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MONDAY, MARCH 15, 2004 (9:43 a.m.) 

THE COMMISSIONER: Good morning. 

MR. HESJE: Good morning, Mr. Commissioner. We 

had left off on Thursday and asked Mr. Dave Wilton 
to stand down to allow the evidence to go ahead. 

So we'd like to recall him at this point. And he 
is under cross-examination. I believe maybe Mr. 
Stevenson is first up. 

THE COMMISSIONER: Very well,.. 

DAVID ALAN WILTON, previously sworn, testifies: 

MR. STEVENSON, examining: 

Q Good morning, Mr. Wilton. 

A Good morning. 

Q I just have a few questions for you. When you 

were interviewed by Inspector McFadyen, Exhibit P- 
76 [sic] shows that — or says that a scenario was 
put to you. Do you recall that scenario that was 
suggested to you as what was known to the Task 
Force, in particular, to Inspector McFadyen at 
that time? 

A I just recall about that time what I had read in 
the paper and heard in the — you know, on the 
news. That's about all. 

Q I'm putting before you Exhibit P-176, which is a 
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summary of the evidence prepared by Inspector 
McFadyen, and in addition to that I've left with 
you a copy of the Task Action Report, being Task 
1572, and I'm just wondering in general terms, if 
you look at the scenario reported on the task 
sheet, about halfway down the page, it says "The 
scenario of the evening of 1990-11-24 as it is 
known was explained to Wilton of Jason Roy and 
Neil Stonechild" and goes on. If you might just 
skim that, if you would, please, Mr. Wilton? 

Yes. 

Does that summary correspond with the summary as 
you recall it having been given to you of the 
scenario? 

Yes, it does. 

Okay. And the scenario, broadly speaking, was 
that they'd been together, Jason Roy was stopped 
by the police, that he'd seen Neil Stonechild in 
the back of the police car. 

Yes, that seems to be the scenario presented to 
me. 

Sure. And your answer was that you had not heard 
that before? 

No, I wasn't aware of the scenario. 

In particular, during your time working with the 
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force until you retired, you had never heard that 
scenario? 

A No. 

Q If we look at Exhibit P-176, the next line says, 
"Wilton was told that Roy gave that scenario in a 
statement to the police", is that something that 
you were also told by Inspector McFadyen? 

A Yes, that appears to be about what the Inspector 
told me. 

Q Okay. What was your understanding — you know, 

when this scenario was being put to you, what was 
your understanding of why it was being put to you, 
or what the RCMP were advancing in respect of this 
matter? 

A I gather they wanted to know if I knew of this 

scenario or anything about the case, and I didn't. 

Q In particular, that this scenario had been given 
in a statement to the Saskatoon Police. Did they 
tell you anything more than that about how that 
statement had been taken or where it was given 
or — 

A No. 

Q Did they tell you to whom the statement was 
supposed to have been given? 

A I don't believe they did. 
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Okay. There is a reference to Keith Jarvis 
earlier in P-176, did they suggest to you that 
Jarvis was the investigator on this case? 

I can't recall at that time if Jarvis's name was 
presented to me as an investigator or not at that 
time. 

Well, was it the message of Inspector McFadyen 
that the Task Force and he as its representative, 
was quite comfortable with the view that this had 
been given to the Saskatoon Police in a statement? 
Would you just rephrase that? 

Well, the reference says that Roy gave that 
scenario in a statement, and I'm wondering, was 
there a reference to a written statement or the 
formality of the statement? 

That I can't recall. 

Okay. Were you asked any questions about whether 
or not if that had been given to Jarvis or any — 
well, to Jarvis — as to whether or not in your 
opinion he might have ignored that submission or 
statement by Jason Roy? 

No. 

Okay. As an inspector, you would be out-of-scope 
to the Police Association, is that correct? 

Yes. 
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And you would be in the Executive Officers 
Association? 

That's right. 

And, as such, would you have some responsibility 
for oversight of people at the staff sergeant and 
below level? 

Yes, that's correct. 

And, in particular, at this time when you were 
working in connection with -- while "A" Platoon 
worked, would you have some oversight of "A" 
Platoon? 

Yes, if I was working with them, yes 

Sure. And how long were you in that position when 

— before you left Inspector? 

As an Inspector? 

Yes. 

I believe 11 years. 

And in that time and, in particular, up to 1990, 
thereabouts, were there at any times brought to 
you questions as to the adequacy or thoroughness 
of the work of Keith Jarvis? 

No, I wasn't aware of any inadequacies of Keith 
Jarvis. 

Or any allegations of inadequate investigation? 

No. 
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7642 Exam D. Wilton 

by Mr. Fox 

Q Okay. And if there had been an issue, is that 

something that ought to have come to you in your 
position as an inspector? 

A Yes, I would have heard about it in that position. 

STEVENSON: Those are the only questions I 

have. Thank you, Mr. Wilton. 

FOX: Thank you. 
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MR. FOX, examining: 

Q Mr. Wilton, going back to the time when you were a 
member of the Saskatoon Police Service, did you 
have any knowledge or information that Constable 
Larry Hartwig was somehow involved in the death of 
Neil Stonechild? 

A No. No, I did not. 

Q Did you have any information that any member of 

the Saskatoon Police Service was somehow involved 
in the death of Neil Stonechild? 

A No, I did not. 


MR. FOX: Thank you. 

THE COMMISSIONER: Next? 

MR. CURTIS, examining: 

Q Good morning, Mr. Wilton. 

A Good morning. 

Q I'm Greg Curtis, I'm assistant head counsel with 
Mr. Worme for the family of Neil Stonechild. I 
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Exam D. Wilton 
by Mr. Curtis 

just want to get back to a little bit of the 
evidence you gave last Thursday, and just confirm 
that I've got this right here, that you had 
indicated that you were a duty officer November 
24 th , 1990? 

Yes, that is correct. 

Okay. Have you been able to determine whether or 
not you would have been a duty officer in the — 
and I take it you were working 12-hour shifts 
then? 

Yes. 

Okay. In the morning shift or the evening shift? 
That would be a night shift. 

Night shift? Okay. And on the 29 th of November? 

I worked day shifts and night shifts, and 
according to evidence. Sergeant Winslow had me 
down as a duty officer on that shift, and I don't 
dispute that. 

And I'm sorry — you don't dispute it? 

No. 

Okay. But on November 2 9 th , are you aware whether 
it was the morning or evening shift? 

No, I can't — I don't know what shift. 

Okay. I wonder if we could just expand a little 
bit on what a — in 1990, in November of 1990, 
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7644 Exam D. Wilton 

by Mr. Curtis 

what a typical day in the life of a duty officer 
would look like. And I take it that you stayed in 
the office for your entire shift, as a general 
rule? 

A No, I occasionally got out in a car assigned to 

the executive officers, but probably the majority 
of the time was spent inside. 

Q Okay. And I think your evidence was your duties 
as a duty officer were to oversee the shift and 
any major incidents and events, ordinarily 
everything else being equal would have gotten 
communicated to you? 

A Yes. 

Q And then you would act as a — essentially a file 
manager in that regard, once the information had 
come to you, delegate what to do with it and who 
might be doing it? 

A Yes, I guess to say ensure that the necessary 

steps were taken and adequate or proper personnel 
were assigned. 

Q Okay. And I take it from what you said, you have 
no recall whatsoever of hearing of the death of 
Neil Stonechild at any time in November of 1990 or 
early December of 1990, is that correct? 

A That's correct. 
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by Mr. Curtis 

Okay. So do you — when did you first hear of it, 
of Neil Stonechild's demise? 

I don't know when I first heard about it. I can 
probably assume it was reading in the paper. 

Okay. 

But I had never heard about it in November of 
1990. 

Okay. Now — and I don't want to ask you to 
speculate, but if you're talking about reading — 
reading about it in a paper, are you talking about 
a time frame from November, '90 to, let's say, the 
spring of '91, like in the general area, within 
months after the death? 

No, I can't recall. I think I -- I believe it 
would be later than that, some time in the '90s. 
Now I don't believe I recall it at the time. 

Okay. Do you have any explanation as to why the 
information about Neil Stonechild's death would 
not have come to you in your position as a duty 
officer in November of 1990? 

I have no explanation for that. 

Okay. If the information had come in when, let's 
say, it was — if it came in on an evening shift 
and you were working on a morning shift, would 
there be any record for you to — like any, let's 
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7646 Exam D. Wilton 

by Mr. Curtis 

say, vapour trail or residual information, that 
when you came on to your shift would come to your 
attention ordinarily? 

A Yes, as mentioned on Thursday, if a serious or a 
major incident happened during my shift, I would 
write it up on a sheet and it would be brought to 
the attention of either the inspector following or 
the chief if he was around. 

Q Okay. 

A And sometimes I would call the chief at home and 
relate an incident to him. 

Q Okay. I guess my question is more if the — as an 
example, let's say if the information came in on 
an evening shift for the duty officer and you 
assumed the duty officer position the next 
morning, in the ordinary course would there be 
some sort of record for you that this major 
incident had come in the shift before? 

A Yes, there should have been or likely could have 
been. 

Q Now you had referred to and we have had referred 
to in evidence here before these morning meetings 
that Chief Penkala would hold on a daily basis, 
every weekday, essentially, if I understood that 
correctly? 
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7647 Exam D. Wilton 

by Mr. Curtis 

A Yes. 

Q Okay. And I understand that you attended those 

meetings regularly if it was your — if the 
meeting occurred on your shift you'd be there? 

A That's correct. 

Q Okay. And you, I take it, cannot recall anything 

about Neil Stonechild's death coming up at any of 
those meetings the end of November or early 
December, 1990? 

A No, I can't. 

Q Okay. Now I guess if the information had come out 
-- I'm just trying to get at this particular type 
of inability to recall — if the information had 
come up, would you have been able to recall it 
now? 

A If I had been at a morning meeting and the subject 
was brought up by the chief -- 

Q Yeah. 

A — I would have recalled that, I'm sure, and I 

would have recalled the chief ensuring that it was 
being investigated and someone was assigned to it. 

Q Okay. So I guess the best that you could say 

right now is that you -- you can't recall it being 
brought up, the best likelihood is because it 
wasn't brought up? 
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Exam D. Wilton 
by Mr. Curtis 


Okay. Do you recall at all reading any 
StarPhoenix articles regarding Neil Stonechild's 
death and/or the investigation of Neil 
Stonechild's death in — anywhere between 
November, 1990 and March, 1991? 

I recall reading articles about Stonechild, but I 
don't know when. 

Okay. Just a little bit more on the — you 
mentioned the file or file information going to a 
reader, I just want to clarify. I thought we were 
given to understand here last week that a reader 
is more or less somebody who would read over a 
file on a criminal matter before it went to the 
Prosecutor's Office. I took it from your 
evidence last week that a reader would be somebody 
that would be doing more than that, like actually 
reading files or parts of files and determining, 
perhaps, what action might be taken on them? 

Let me explain. I never was a reader. 

Okay. 

I never assumed the reader's responsibilities, but 
from having observed readers, files that came 
through on their shift they read and they 
assigned, and assigned them to an investigator. 
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Exam D. Wilton 
by Mr. Curtis 

perhaps on the next shift, or even on that shift, 
and that was my recollection of their duties. 

Q Okay. So everything else being equal then, this 
information on Neil Stonechild would have run 
across a reader's desk at some point? 

A I would expect so, yes. 

Q Do you — you mentioned as well that — 

THE COMMISSIONER: Excuse me, Mr. Curtis, are you 

leaving the question of the readers now to go to 
something else? 

MR. CURTIS: Yes. 

THE COMMISSIONER: I have one or two questions. How 

exhaustively were the readers to review the file? 
We got the impression that they were sort of 
traffic controllers and that they were looking at 
the incoming files, skimming them and handing them 
off to where they thought they ought to go. 

THE WITNESS: I think that's a fair analysis of 

what they did. They never spent a lot of time on 
a file, it was more, as you say, a skim and assign 
it. 

THE COMMISSIONER: Suppose, for example, that a file 

came in and the indication was that the 
investigation by the responding officers had been 
culpably incomplete, obviously incomplete. What, 
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7650 Exam D. Wilton 

by Mr. Curtis 

then, was the reader supposed to do? 

THE WITNESS: I'm quite sure that a reader was 

not to file or conclude a file until he was 
satisfied from what he had in front of him that it 
should be filed, and it would go back to the 
investigator for more work. 

THE COMMISSIONER: So he would refuse it, essentially, 

and say, "Without more I'm not going to assign it 
somewhere else." 

THE WITNESS: Yes, that would be the normal 

procedure. 

THE COMMISSIONER: And if the reader observed 

subsequently that some action had not been taken, 
which was dictated by the investigation, does the 
same comment apply? Could the reader simply 
redirect the file to some other division of the 
Police Service if he or she thought that it 
required a more critical approach or a different 
approach? Did they have some authority, some 
ability to do that? 

THE WITNESS: They had limited authority and 

ability to do that. It may have been done, but 
normally, I don't believe. 

THE COMMISSIONER: All right. Thank you. 

MR. CURTIS: Thank you. 
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7651 Exam D. Wilton 

by Mr. Curtis 

You had mentioned last week as well 


that the — at least in your view — the 12-hour 
shifts presented somewhat of a problem for file 
continuity, is that a fair summary of what you 
would have said? 

Yes, there were problems. 

Okay. Now I take it that that wouldn't be the 
major impediment to an investigatory sergeant who 
worked a shift, went on holidays for four days and 
came back and discovered that for one reason or 
another the file that he had asked to be dealt 
with at a different level had had no activity done 
on it. A 12-hour shift would not prevent that 
sergeant coming back on shift from following up 
with the file one way or the other? 

No, the 12-hour shift, though, would — as I 
mentioned earlier, he could have been off twelve 
days in a row and came back to find no work done 
on his file, that had happened. And occasionally 
we had complaints about -- from a complainant that 
their file wasn't being worked on, and that was 
why. 

But the — well, I assume, first of all, that if 
somebody had twelve days in a row off, that 
wouldn't be so much a reflection of a 12-hour 
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Exam D. Wilton 
by Mr. Curtis 


shift as a holiday time, would it not? 

I think what had happened in some cases a person 
had gone on 12 days off and has simply left their 
files until they got back — 

M' hm. 

-- nothing was done. I would expect that if an 
investigator was going on holidays and he had a 
file that needed work, he would have made some 
attempt to have it worked on. 

M'hm. Like given it to a duty officer, such as 
yourself, saying this file needs to be looked at 
by somebody in Major Crimes? 

They might bring it to us, but not likely. It 
most likely would be taken to their supervisor — 
Okay. 

— and staff sergeant and that question made to 
them. 

Okay. That's the most likely scenario? 

Yes. 

Okay. Now Mr. Stevenson, I think, placed before 
you document, P-176, do you still have that in 
front of you? 

Yes. 

Okay. Now we have — and I take it you, from what 
I gather, you have a fairly good recall of this 
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Exam D. Wilton 
by Mr. Curtis 

interview with Inspector McFadyen in August of 
2000 ? 

Yes. 

Okay. At P-176, if you look, the way mine reads, 
about a quarter of the way down there's a 
paragraph that states, "He stated he can't even 
remember Stonechild coming in and going out of the 
cells." Do you have that paragraph? 

Yes. 

It goes on to say, "...or what officers might have 
arrested him. Wilton recalled there being a fair 
bit of news and talk about it. That's one case I 
had little or next to nothing to do with." That 
reference to "fair bit of talk and news about it", 
can you expand a bit on that? When did this fair 
bit of talk and news first arise that you can best 
recall now? 

I'm referring to what I heard, most likely after I 
retired, in the late '90s. 

Okay. And — so you're not talking about news or 
talk around the locker room then? 

No, no. 

Would some of this news have been communicated to 
you by any of your former colleagues? Were SPS 
officers speaking with you about it or querying 
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7654 Exam D. Wilton 

by Mr. Curtis 

you about it? 

A No. 

Q So you're just talking about talk around town, 
essentially? 

A I'm just talking about what I heard on the news 
and read in the paper. 

Q Okay. So the fair bit of news and talk, you're 
talking about talk through electronic television 
or radio? 

A Yes. 

Q Okay. And not personal conversations with people? 

A No. 

Q A little bit further down in this P-176 you say 

you recalled two officers arresting Neil, bringing 
him into the cells and then out again. That's in 
the paragraph just following the one we were on. 
Now I don't know how this arises because there 
Isn't any lead into it, but it says, "Wilton was 
asked how he had the feeling Stonechild had been 
arrested. His reply was, 'It's the feeling I had. 
Back in 1990 I got the feeling a couple of 
officers brought him in (to the cells) and then 
took him out." Is that — 

A Yes. Now what that is based on, again, is what 
I've read and heard in the media later in the 
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7655 Exam D. Wilton 

by Mr. Curtis 

'90s, nothing to do with what I heard back in 1990 
or knew back in 1990. 

Q Okay. So — I'm sorry, you just said you're 

referring to things that you might have heard in 
the media in the 1990s — 

A Yes. 

Q — is that what you said? 

A Yes. 

Q And that somehow prompted a recall of Neil 

Stonechild going in and out of the cells in 1990? 

A And that's, again, based on what I had read — 

Q M'hm. 

A — in the news. 

Q Okay. Well, the way this is written, though, it's 

— you were asked how you had the feeling 
Stonechild had been arrested, and in quotation 
marks and certainly it's understood that these are 
an officer's notes, this is not a transcript, but 
it says, "It's the feeling I had. Back in 1990 I 
got the feeling." So I'm kind of left with the 
impression that something that happened later in 
the '90s or whatever media information might have 
been forthcoming to your attention somehow 
prompted a recall, is that — 

A No, the feeling I had was my feeling or my 

Volume 40 



7656 Exam D. Wilton 

by Mr. Curtis 

1 understanding, those are the words I used. 

2 Q Okay. 

3 A From what I read in the paper and what I gathered 

4 from reading. 

5 Q M'hm. 

6 A I had no personal knowledge of that. 

7 Q Okay. So the fact that these words would seem to 

8 give the impression that there — that you are — 

9 that you're recalling something that happened back 

10 in the '90s is not correct? 

11 A No, I'm just — my words were — you know, my 

12 feeling I had and, again, based on what I had read 

13 and heard on the news. 

14 Q Okay. But still, I mean, we're — at least I am 

15 left with the impression that some kind of 

16 information that came to you in the '90s prompted 

17 something that made you have a feeling about 

18 something that happened back in 1990. 

19 A No, it's all based on what I read and I guess 

20 determined from the news. 

21 Q Okay. About the middle of that page you are 

22 saying — a three-line paragraph — "Wilton said 

23 he remembered the investigation into the death", 

24 do you have that? 

25 A Yes. 
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7657 Exam D. Wilton 

by Mr. Curtis 

Q Okay. And in quotations, "'I believe his family 
raised the issue about the police dropping him 
off.' He cannot recall who was in charge of the 
Morality Unit at the time of the investigation." 

So I wonder if you could expand on this statement 
that you remembered the investigation into the 
death and you have some sort of recall that the 
family raised an issue about the investigation. 

A Now I'm talking to the inspector in the year 2000 
and I recall the investigation into the death and 
that's, again, based on only what I've read in the 
news . 

Q Okay. 

A I don't know anything about the investigation 

while I was at work. 

Q Okay. And when you say, "I believe his family 
raised the issue about a possible police drop¬ 
off", you're, again, just referring to something 
you would have read in the media? 

A Yes. 

Q Okay. I take it from this statement, as well, 

that you are — or you were quite familiar with 
Sergeant Jarvis? 

A Yes. 

Q Okay. Could you -- how long did you know him? It 
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Exam D. Wilton 
by Mr. Curtis 

looks like you had 32, almost 33 years on the 
force. Certainly Sergeant Jarvis had, I believe, 
27, so were you -- did you come up through the 
ranks together? 

I would have been ahead of him slightly, but 
occasionally we'd cross paths, either working or 
on the same shifts. 

M' hm. 

I never worked with him directly as a partner. 
Okay. So maybe this is a bit artificial, but as 
far as a scale of people you would see on the 
force on a regular basis, being somebody you would 
see not at all at zero and somebody you'd see 
every day at 10, where would Mr. Jarvis fit in? 

I would say about halfway. 

Okay. Did you socialize with Mr. Jarvis at all? 
No, not other than maybe a police function, that's 
all. 

Okay. In 1990, and I know this might be a stretch 
for your memory, but in 1990 could you tell us how 
much contact you would have had with Sergeant 
Jarvis? You were a duty officer, he was the 
Morality sergeant. 

We would cross paths most likely in the police 
station, in the hallway. We would likely have 
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exchanged a greeting. 


2 

Q 

M' hm. 


3 

A 

Occasionally we may have discussed a file in 

the 

4 


past. I never had any problems in having Jarvis 

5 


answer my questions or work for me. 


6 

Q 

Okay. All right. And back to P-176 where -- 

- just 

7 


in the paragraph below the one we were just 


8 


referring to, you concluded or had the opinion and 

9 


you conveyed that to Inspector McFadyen that 

the 

10 


investigation that Chief -- or, I'm sorry, that 

11 


Keith Jarvis would have done would have been 

very 

12 


thorough, and you characterized him as very 


13 


meticulous and very sharp. Is that — is that 

14 


right? 


15 

A 

Yes. 


16 

Q 

Okay. And those are conclusions and/or an opinion 

17 


that you would have come to through observations 

18 


of him over the years — 


19 

A 

Yes. 


20 

Q 

— your contact with him over the years? 


21 

A 

Yes. 


22 

Q 

And have you been following the — these 


23 


proceedings with any regularity, as much as - 

— as 

24 


much as you might have some interest in it? 


25 

A 

Limited. 
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Q Okay. And — 

MR. CURTIS: My Lord, I'm likely going to do a 

little bit of summarizing here of some of the 
evidence here and I would certainly invite any 
counsel or yourself to intercede if I'm being in 
error here at all. I think they're fairly minor 
well conceded matters. 

THE COMMISSIONER: Are these questions about the 

adequacy of Jarvis's work? 

MR. CURTIS: Essentially. 

THE COMMISSIONER: Have you read any accounts, are you 

aware of the evidence that was heard earlier about 
the adequacy or inadequacy of Jarvis's 
investigation? 

THE WITNESS: I don't believe so. 

THE COMMISSIONER: All right. 

Q MR. CURTIS: So you haven't been following the 

newspapers on this particular -- 

A I've followed it when I've been in town. I was 
away a fair bit in the winter. 

Q Okay. Well, let's put it this way then, if you 

were — if you were provided with information that 
the investigation by Sergeant Jarvis into the 
death of Neil Stonechild lasted some two and a 
half working days, that several of the witnesses 
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that were in the radar were not contacted, that 
the file was closed essentially before all of the 
autopsy medical information was given to Saskatoon 
Police Services, and that the investigation has 
been criticized by several Saskatoon police 
officers, including the Deputy Chief, and that 
essentially Mr. Jarvis himself indicated that he 
wasn't too happy with his performance back then 
either, that's — that would be certainly somewhat 
at odds with the opinion that you had of him? 

A Yes. 

Q Okay. And would that information surprise you in 

relation to your previous opinion of Sergeant 
Jarvis? 

A Yes, I -- I had no reason to expect that kind of 
work as reported to the news — or in the 
transcripts by Jarvis. His work had always been 
satisfactory, as far as I was concerned. 

Q Okay. So you have had some indication in the news 
and in the transcripts of some of the details of 
the investigation? 

A Yeah, limited knowledge. 

Q Okay. Did — and we've had some officers come 

here and describe Mr. Jarvis as having a 
provincial attitude, in that — I guess it would 
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be said that his English background made him feel 
a bit superior or that, in fact, that he was — 
that he had a bit of a racist attitude. Did you 
ever have any indication of either of those 
characteristics? 

No, I didn't. 

How well are you acquainted or how well did you 
become acquainted with Constable Hartwig during 
your course as an officer? 

Probably similar to Sergeant Jarvis, on a scale of 
1 to 10, maybe about the middle. We crossed paths 
occasionally, never really worked together. 
Occasionally saw his work and heard of his work. 
Okay. And I believe you said in your statement, 
close to the bottom of the page, the large 
paragraph, you said, you described Mr. Hartwig as 
"having high Christian morals and if he says he 
can't remember the Neil Stonechild matter, then 
you've got to believe him." Do you recall — or 
is that a fairly accurate rendition of what you 
would have said to Inspector McFadyen? 

Yes, I had a high opinion of Constable Hartwig. 
Okay. And I think you also said that you •— you 
had — or you can't recall the police force ever 
having a problem with either Constable Hartwig or 
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Constable Senger. 

Yes, not that I'm aware of. 

Okay. And when you were talking about a problem, 
you never having had any problem, what kinds of 
problems would you be talking about? 

Well, as a duty officer, I had no problems during 
a shift if I was working with Hartwig — 

M' hm. 

— as to his attitude or his work. 

M' hm. 

And, as expected, when inspectors are having a 
coffee break, if there's a problem with an 
individual you'd hear about it, and I never heard 
of any problems with Hartwig. 

Okay. 

Or Senger. 

Okay. So we're talking about problems with either 
not doing their job correctly or maybe being 
abusive to somebody or those kinds of things? 
Right, not doing their job properly or — and 
including attitude. 

Okay. So you never heard anything bad about 
either Constable Hartwig or Senger or Sergeant 
Jarvis? 

I did not. 
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Okay. Now I think last week we had exhibited P- 
173, I'm not sure if the clerk has her hands on 
that immediately. Have you ever seen that 
article? 

Yes, I do believe I have. 

Now would you have seen it, to the best of your 
recollection, when it was actually published a few 
years ago? 

I will say in all fairness I recall seeing some of 
these Blue Lagoons in the news or in the paper. 

M' hm. 

I don't know if I read them all or saw them all. 
Okay. Well, I think for a spell there they were 
written by Brian Trainor and they were published 
in the Saskatoon Sun, this particular one is June 
4 th , 1997. Do you recall actually reading this 
one, which is — perhaps I'll just let you have a 
look at it here. 

I do believe I recall reading that one. 

Okay. Do you -- do you know Officer Trainor? 

Yes, I do. 

Okay. I guess we'll go back to the scale of 0 to 
10, where does he fall in? 

I probably dealt with him more than Hartwig and 
Senger, probably on a scale of -- 
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COMMISSIONER: Excuse me, but how is this 

relevant? The article speaks for itself. How is 
it relevant? 


MR. CURTIS: Well, I'm just — I would like to 

just briefly touch upon the — I guess the origins 
of this article. 

THE COMMISSIONER: Well, you can ask Mr. Wilton about 

that, but whatever construction one places on the 
article, it doesn't seem to me that Trainor's 
activities, beyond writing the article, are of 
interest to the inquiry. 

MR. CURTIS: Okay, that's fine. 

THE COMMISSIONER: Do other counsel want this pursued 

for some reason? 

MR. HESJE: If I can, I think it's a little 

unfair when somebody is asked to rate an officer 
without some more background on him. 

THE COMMISSIONER: All right, you should continue — 

MR. CURTIS: Okay, thank you. 

THE COMMISSIONER: — Mr. Curtis. 

MR. CURTIS: And just for your comfort, that 

was my sole question in that regard, but — 

Q MR. CURTIS: Do you — there's two characters 

described in here, two Saskatoon Police Service 
officers given the names Hawk and Gumby, do you 
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know those officers? 

A No, I don't. 

Q Okay. And I assume that these are pseudonyms in 
here so you don't know who they would represent 
either? 

A I don't. 

Q Okay. Now I suppose you'll agree that we're 

either left with a rather eerie coincidence that 
an article that appears to have been fiction in 
June of 1997 bore itself out in reality in the 
year 2000 with the Darrell Night situation, and he 
actually ended up at the power station as well. 

Is that to the -- I guess the best of your 
ability, the most we can make of this article, is 
it's just a very unusual, if not eerie, 
coincidence that reality did mirror this 
particular article three years later? 

MR. PLAXTON: Mr. Commissioner, with respect — 

THE COMMISSIONER: Just a moment. I don't see the 

relevance of this really at all. I don't. 

MR. CURTIS: Well, I suppose my only — where I 

would like to go with this is if Mr. Wilton has 
any other idea how this would have — this article 
would have been written. 

THE COMMISSIONER: But that's a different matter 
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because, Mr. Wilton, I suspect that Mr. Curtis's 
ultimate question is, did you in your time and 
service in the Saskatoon Police Service ever hear 
of any situation or know of any circumstances that 
mirrored the events talked about in this satirical 
article beyond what we know publicly about the 
certain persons that were picked up and dropped 
off? 

THE WITNESS: No, I don't. 

THE COMMISSIONER: All right. 

MR. CURTIS: Okay, thank you, Mr. Trainor [sic], 

that's all the questions I have for you. 

MR. GIBSON, examining: 

Q Mr. Wilton, my name is Bruce Gibson, I act for the 
RCMP and I just want to talk about your 
conversation with Inspector McFadyen back in 2000, 
I believe it was, that you met with him. It was 
a fairly brief discussion, do you recall how long 
that was, approximately? 

A Probably about a half an hour at the most. 

Q Okay. And you didn't take any notes of that 

conversation yourself, did you? 

A No, I don't believe I did. 

Q Okay. And, again, I'm not trying to put words in 

your mouth, but do you recall verbatim what that 
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discussion was about? 

A Other than what I have here in front of me, no. 

Q And with respect to the scenario, as it's been 
phrased, as to what may have happened on the 
evening or early morning of November 24 th , do you 
recall if that was put to you as fact or if that 
was put to you as allegations that the RCMP were 
investigating? 

A I can recall the inspector presenting the scenario 
and telling me what he's investigating and I made 
it clear to him from the start to the finish I 
knew nothing and know nothing. He suggested 
scenarios and I — at that point when I answered 
what I knew was based on what I heard from the — 
in the news since. 

Q Right. And if — if I could have P-72 provided to 
Mr. Wilton, please. 

THE COMMISSIONER: Was your question answered? I'm 

not sure it was. I think the question Mr. Gibson 
was asking you, Mr. Wilton, in part at least, was 
whether this so-called scenario was presented to 
you as established fact? 

THE WITNESS: I think it was presented to me as 

it seems to be this is what the case is. 

THE COMMISSIONER: Established fact or as a suggestion 
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that this might — 

THE WITNESS: Suggestion. 

THE COMMISSIONER: Isn't that what you asked? 

MR. GIBSON: Yes. I was going to touch on that 

as well as we go through this — this — 

THE COMMISSIONER: I won't interfere again. 

Q MR. GIBSON: No, and I appreciate the 

interference. Thank you for clarifying that. You 
have a document in front of you, I hope — 

A Yes. 

Q — P-72? 

A Yes. 

Q And I believe that's a computer-generated printout 

of what would have been a StarPhoenix article, and 
it's been marked in these proceedings and it's 
established that that was an article that appeared 
in the StarPhoenix. You had mentioned in your 
testimony, Mr. Wilton, that you had read in the 
newspaper and heard from various media outlets 
elements of — of what could have occurred on 
November 2 4 th . 

A Yes. 

Q And that — and again I -- I'll try to make this 
as brief as possible. If counsel has any 
objection of me pointing Mr. Wilton to areas that 
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I want him look at in this article please — 
please let me know. But if we look at the second 
page of that, and I'm going to get you to just 
read to yourself starting at the top, "Just after 
midnight on the 24 th , " down to the middle of the 
page where the last words are, "Kill me." If I 
can get you to read that to yourself, please. 

Yes. 

And is — is that the kind of information, when we 
talk about the scenario that you and Inspector 
McFadyen had a discussion about? 

Similar to that. 

And you're aware from — from I guess now at this 
time, maybe you were aware in February 22 nd of 
2000 that this kind of information was in the 
public realm. 

Yes. 

And — and as a person who's done a number of 
investigations himself, is that something that 
you'd want to talk to people about that may have 
had more of an involvement in the investigation or 
review of the investigation by SPS on the — the 
death of Neil Stonechild? Is that something that 
you'd want to find out about if they knew 
anything? 
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A Very likely, yes. 

Q And when you were having discussions about that 
with Inspector McFadyen you were able to keep 
straight what you knew in your own mind and what 
was information that he was putting to you? You 
were able to discern that, were you not? 

A I think so. 

MR. GIBSON: Thank you. 

MR. HALYK, examining: 

Q Inspector Wilton, I guess the first thing we 

should do is put a confession on the record that 
you and I have worked together in the past and 
known each other well over the years. 

A Yes. 

Q And, in fact, when I was a contract prosecutor on 
drug and narcotic matters for several years you 
were on the Drug Section and for the Saskatoon 
City Police. 

A That's correct. 

Q And how — how many years were you on the Drug 
Section about? 

A The better part of ten years during the 1970s. 

Q Okay. And, Mr. Wilton, to your credit, at the 

time that you and I were working together on 
files, that would be what period, '76, '77, ' 18 , 
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somewhere in there? 

I believe we started together in the early 1970s 
when I was assigned to work with the RCMP and we 
— you were a prosecutor for the drug cases. 

Okay. And — and you were what rank at that 
point? 

I was a constable. 

And then you eventually became a corporal and 
still on the Drug Section? 

Yes. During 1970s I was in the Drug Section as 
such, and also in another section of Criminal 
Intelligence. 

All right. And — and here -- here's the part 
that — what I'm leading up to is that you rose 
fairly quickly from there up the ranks, eventually 
ended up as superintendent? 

Yes, that's right. 

And where is superintendent in the scale of 
things? 

Beyond that there's a deputy chief and a chief. 

And you were, in fact, in line or being 
considered, were you not, as chief of police? 

I had applied for it, yes. 

And so you were contending at the same time that 
it was David Scott was applying at the same time? 
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Yes. 

He became chief? 

Yes. 

But you were in — you were in line for that 
position or -- or at least eligible. 

I was eligible. 

And shortly after that you left the force in '97? 
That's correct. 

And since then, of course, have not been involved 
in police work. 

That's right. 

So I think it's a fair statement to say that you 
were recognized as one of the top investigators 
that the Saskatoon City Police had available 
through those years, were you not? 

I hope so, yes. 

And indeed you were — you were known as very 
meticulous about the work that you did and very 
thorough. 

Yes. 

And you would accept that as a reputation that was 
well-deserved? 

Yes. 

And indeed you would be meticulous in terms of 
note keeping and the importance of notes? 
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So that notes would be of great assistance in this 
kind of situation. 

Yes. 

I haven't seen your notes from that period of 
time, and so I — I. assume that you haven't 
produced them to anyone. 

When I retired in 1997 I turned my notes in to the 
exhibit storage at the police station. When 
notified for this case I phoned back to exhibit 
storage for my notes. They have no idea where 
they are. 

So your notes would have been of assistance in 
trying to refresh your memory as to this period of 
time? 

Well, they certainly would have told me what shift 
I was on on a given day and who I was working 
with. 

Okay. So let's — that's — that's one of the 
things that I want to touch on because as it turns 
out, according to Winslow's notes, when Neil 
Stonechild was being looked for by the Saskatoon 
City Police, and we can debate whether he was 
found or not, but you were the duty inspector when 
that shift was on. 
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Apparently, yes. 

And here's what's also significant, Mr. Wilton, it 
indicates that on Thursday, this is Winslow's 
notes, the 29 th of November, that he started, he 
reported at 7:00 a.m. and was assigned his area in 
car 51. This is Winslow. The weather was milder, 
zero, calm. And guess who was on duty that same 
shift? Inspector Wilton. 

Yes. 

Do you want me to show it to you? 

I don't dispute it. 

So not only were you on duty when Neil Stonechild 
was supposedly — or the police were looking for 
him in any event, I'm going to put it that way for 
the moment, but you were on duty when Neil 
Stonechild's body was found. 

Yes, so it seems. 

And — well, so it seems because the body was 
found at about 12:40 p.m. 12:54 is when 
Lagimodiere was dispatched, so you would have been 
on duty when he was dispatched to where this body 
was found. 

Yes, I likely was on duty that — that was a day 
shift. 

All right. And — and, in fact, at the time of 
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his report was 1840 and you would still be on duty 


when his report was — was entered. 

Yes. 

See this — this causes me some difficulty and 
hopefully it causes you some difficulty. You've 
got you as one of the top people on the Saskatoon 
City Police on duty both when he is supposedly 
searched for and when the body is found, and it's 
hard for me to believe that you, as one of the top 
people on duty, would not have heard of a body or 
being told of a body being found in the north end 
under these circumstances. Doesn't it — do you 
find that hard to believe? 

Yes, I do. 

And even, even, you would think in the rumour mill 
at the police station, if nothing else, throughout 
that afternoon there would be people talking about 
this, there would be chatter on the radio about 
this, there would be people being called out and 
so forth. It would be a big event, would it not? 
Well, I consider it a big event, yes. 

Yeah. So can you help us with -- you were the 
duty inspector — 

Yes. 

— on that shift when the body was found. 
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Clearly one of your functions is to be told of 
significant matters that are happening out there. 
And it appears I wasn't told. 

Well, it appears that you have no record of it — 
Yes. 

— that we can see. But don't you find it 
impossible or near impossible to believe that you 
didn't know at that time about this body being 
found? I mean, does that not strike you as 
impossible? 

No, I had no idea there's a body been found. 
Because you're a — you're a hands-on kind of guy 
and a hands-on kind of officer. 

Yes. 

Would you not have heard about it the next day at 
least? 

I can't recall when I heard about it after the 
incident, but not during that shift. 

Well, okay then. Then let's, for the moment, 
believe the impossible that you didn't hear a 
thing about it. 

Right. 

But let's go to — let's go to 1991. You're still 

— you're still an inspector in 1991. 
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And — and in 1991 there is a big, I call it big, 
article in the Saskatoon StarPhoenix headline 
"Family Suspects Foul Play, Police Say Every 
Avenue Investigated" and bi-line by Terry Craig of 
the Star Phoenix, and it goes on. You've seen 
this article, have you not? 

I've heard of it, yes. 

You've not seen it? 

Well, I can't say that I've seen it but I've heard 
of it. 

Well, you see, again, Mr. Wilton, you are again in 
a top position with the Saskatoon City Police. 

Here is an article that is clearly questioning — 
clearly questioning the activities of the 
Saskatoon City Police, and we're looking back not 
that far back in March of 1991 to November of 
1990, right? We're only talking about a few 
months. So would that not enter your mind as a 
senior police officer that this is something I 
better check into and see what the heck is going 
on here? 


Not in this case. I have had nothing — had 
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nothing to do with this particular incident from 
the start, and it wasn't mine, I guess, at that 
time to be involved with it. 

Well, you say you had nothing — nothing, but you 
happened to be the — the head guy on duty when — 
when the body was found. 

Apparently, yes. 

And the duty officer. One of your functions was 
to be sure what was going on and it was being 
handled efficiently, properly and effectively. 
Exactly. 

So — so — 

And I — 

So again you — you still want us, with the 
greatest respect, Mr. Wilton, to believe that you 
just didn't know a darn thing about this? 

I depend on the officers out there — I depended 
upon the officers out there on advising me when 
something was going on, and I don't recall being 
told by anyone about this body being found. 

You see — you see, the difficulty, Mr. Wilton, 
and you — you and I know each other well, but let 
me — let me tell you the picture it starts to 
paint in some people's minds. Okay, it may be 
unfair, but let me just tell you what and see what 
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your reaction is to it. You have got people who 
were on duty in key positions who say know nothing 
about this, never heard of it at the time, yeah, I 
should have known about it but I didn't know about 
it. You've got people later on when the article 
is written like yourself saying didn't notice this 
at all, even though this impacted on the police 
force, even though it was about us, and even 
though I was in a senior position, didn't know 
anything about this at all. Then you've got 
people who were out in the field who say they 
didn't see no such Neil Stonechild, okay, of the 
police force. They say they didn't see him. Then 
you've got senior people coming in and sort of 
doing a quick, cursory investigation and shutting 
it down. You know what people can start to 
suspect, and that is that this was all a cover up 
from the beginning, that you people all knew right 
from the beginning that the police were involved 
and nobody wanted to find out, you wanted to close 
your eyes and be wilfully blind. That's the 
impression that might leave. Would that be fair? 

A I guess that's the impression that some will get. 

Q Yeah, and — and you could understand, can you 
not, sir, as to why they might get that 
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1 impression? 

2 A Yes. 


3 


Q Okay. Now, 

Mr. Wilton — 

4 

THE 

COMMISSIONER: 

Are you leaving the StarPhoenix 

5 


article now? 

6 

MR. 

HALYK: 

For the moment. You go ahead, sir. 

7 

THE 

COMMISSIONER: 

Mr. Wilton, I assume that you and 

8 


your family 

were subscribers to the StarPhoenix? 

9 

THE 

WITNESS: 

Yes, that's right. 

10 

THE 

COMMISSIONER: 

Did you routinely read the 

11 


StarPhoenix, 

if not at the office at your home? 

12 

THE 

WITNESS: 

Yes . 

13 

THE 

COMMISSIONER: 

And when you noticed articles that 

14 


were critical of the Saskatoon Police Service, 

15 


what action 

would you take? 

16 

THE 

WITNESS: 

Well, as a member or after I 

17 


retired? 


18 

THE 

COMMISSIONER: 

No, no, as a member. 

19 

THE 

WITNESS: 

As a member. Well, I'm — I'm 

20 


concerned naturally, concerned. 

21 

THE 

COMMISSIONER: 

But when there were accounts that 

22 


appeared in 

the StarPhoenix about persons' 

23 


allegations 

that the police service hadn't 

24 


performed adequately or appropriately and so on. 

25 


did you take any initiative in those cases and try 
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1 to find out what was behind it? 

2 THE WITNESS: No, I didn't. 

3 THE COMMISSIONER: You didn't make any inquiries? 

4 THE WITNESS: No. 

5 THE COMMISSIONER: Did you think the StarPhoenix were 

6 just creating these stories in order to stir up 

7 hostility towards the police service? 

8 THE WITNESS: No. I didn't make any inquiries 

9 because the file wasn't mine to work on and I had 

10 no personal knowledge of it. 

11 THE COMMISSIONER: But you were a superintendent in 

12 the police service. 

13 THE WITNESS: I was an inspector at that time. 

14 THE COMMISSIONER: An inspector. A senior person. 

15 THE WITNESS: Yes. 

16 THE COMMISSIONER: Didn't it seem, if I might 

17 respectfully suggest, very, very curious that 

18 nobody at the senior level ever tracked or back 

19 checked on any of these accounts that appeared in 

20 the StarPhoenix or elsewhere about the actions of 

21 the police service? 

22 THE WITNESS: I can only say I assumed that 

23 others were dealing with the case. It wasn't my 

24 case to work with. 

25 THE COMMISSIONER: Very well. 
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MR. HALYK: And — and just to follow up on the 

Commissioner's questions, you see, the other thing 
that would seem very strange, you were one of the 
people who — you were called — you were the 
white shirts, right, the officers are the white 
shirts? 

Yes. 

And you white shirts have a special room or did 
have a special room where you'd get together for 
your meetings that, of course, the rank and file 
couldn't come to, correct? 

Well, the meetings — 

Unless they were invited? 

Yes, that's right. 

-- for a specific purpose. 

Yes. 

But the white shirts are always invited? 

Yes. 

And — and that's where things get discussed about 
the issues of the day in the police department. 

On that point there — 

Yes. 

— at those meetings with the chief, the staff 
sergeants were also invited and attended and that 
included operational and plainclothes sergeants. 
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staff sergeants. 

Q Okay. So it seems to — to some that it's 

inconceivable that after an article as dramatic 
and traumatic as the one that say that the family 
suspects foul play would not be discussed — 

A Yes. 

Q — at one or more of those meetings as an issue of 

concern to the officers. 

A Yes. Now it may have been discussed. I mentioned 
before I worked day shift and night shift and I 
wasn't at all the meetings. It may have been 
discussed at meetings when I was absent. I don't 
know. 

Q Well, and we've heard that possibility before from 

many people that they were all absent, there was 

nobody at these meetings. I guess it was one of 
those bad days. 

THE COMMISSIONER: But, Mr. Wilton, excuse me, Mr. 

Halyk. 

MR. HALYK: Yeah, I'm sorry. 

THE COMMISSIONER: It's still a puzzle to me. You 

were the duty inspector — 

THE WITNESS: Yes. 

THE COMMISSIONER: — for the day or days when Neil 

Stonechild disappeared and then when his body was 
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THE WITNESS: Yes. 

THE COMMISSIONER: Then this very dramatic press 

coverage followed, and this followed with respect 
to your tour of duty. 

THE WITNESS: Yes. 

THE COMMISSIONER: And you didn't do anything. 

THE WITNESS: No, I wasn't aware that Neil 

Stonechild was found on my shift. Now, according 
to the evidence Constable Lagimodiere and Sergeant 
Petty were at the scene. They never communicated 
this to me. No one communicated this to me. I 
wasn't aware he was found on my shift. 

THE COMMISSIONER: But you knew when he was found. 

THE WITNESS: Sometime later that I heard a date. 

THE COMMISSIONER: On that day, on the day that he was 

found. 


THE WITNESS: No. No, I wasn't aware he was 

found on the day he was found. 

THE COMMISSIONER: So the fact that in the absence of 

somebody coming to you and saying to you, "Oh, by 
the way, this person was discovered on your 
shift," you did nothing. 

THE WITNESS: I don't recall that being brought 

to my attention that he was found on my shift. 
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No, but I'm saying if it wasn't 


WITNESS: 

COMMISSIONER: 

WITNESS: 

COMMISSIONER: 

WITNESS: 

COMMISSIONER: 

WITNESS: 

COMMISSIONER: 

WITNESS: 

Q MR. HALYK: 


No. 


You didn't make any inquiries? 

I made none. 

You didn't check anything? 

No. 

You didn't speak to anybody? 

No. 

You didn't ask to see the file? 

No. 

Okay. And I'm going to touch 
briefly, and I don't want to cover the same ground 
that my learned friend, Mr. Curtis, has covered 
too much but I do want to touch on some things. 

You are, in my respectful submission to you, and 
I'll ask if you agree, too good a policeman to, 
when you're looking at a serious investigation by 
the RCMP to talk about rumours or innuendo. You 
only talk about the fact, don't you? 

I try to, yes. 

Yeah, because you know that from police work that 
it's not the time to speculate, it's not the time 
to engage in rumour mongering or otherwise. 

Right. 
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Q And, you see, and — and when I tie that knowledge 
of your expertise in with these comments where you 
said you can't even remember Stonechild coming in 
and going out of cells. Nobody suggested to you 
from the RCMP that Stonechild had come in and gone 
out of the cells in any hypothetical or otherwise, 
had they? 

A I don't recall how that was brought to that point. 

Q Well, just — just if I can, Mr. Wilton, you know 

me in cross-examine — 

FOX: (inaudible) please let him finish 

the question. 

HALYK: Well, I thought he had. I want him 

to answer the question. If he wants — 

FOX: Well, he was answering the 

question. He should be allowed to do so. 

Q MR. HALYK: Well, did I — did I stop you from 

saying something important? 

A Repeat your question, please. 

Q All right. I said that you were never suggested 
by anyone, nobody ever suggested to you that 
Stonechild had come in and gone out of the cells, 
in terms of the RCMP investigators. 

A I don't — 

Q Now, that's a yes or no. 
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A No. 

Q All right. So when you say you can't remember 

Stonechild coming in and going out of the cells or 
what officers might have arrested him, you were 
saying that because obviously you had some 
knowledge that maybe he had come in and gone out 
of cells. 

A What that was based on is I often made a check of 
detention when I was working and I don't recall -- 
didn't recall Stonechild being brought in or 
brought out or his name at all. 

Q But you said that there was a fair bit of news and 
talk about it. We're — we're obviously talking 
in the time frame — 


MR. FOX: 


Mr. Commissioner, if my learned 
friend is going to put a statement to the witness 


THE COMMISSIONER: Do you want to use the mike? 

MR. FOX: Sure, I will. He's read in the 

first part of the sentence — or second part of 
the sentence which talks about the cells, but the 
first part of the sentence, and it's the same 
sentence, says, "He said there had been stories in 
the paper and from reading those stories he had a 
feeling..." and then it went on to the quote that 
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he's referred to. The second part — the first 
part of the sentence obviously is important. To 
then talk about something I've heard or whatever 
isn't in relation to that particular quote. My 
only point being that if you're going to put 
something to the witness, if you want to cross- 
examine him on a document, and I am concerned 
about how we've used these documents and it's 
going to come up, I'm sure, later on, because 
they're not the statements of the individuals, 
they're the notes that an officer made. But I 
think if you're going to cross-examine a witness 
on the document you've got to let the witness look 
at it, you have to point out the section, you have 
to let them read it and then fairly put the full 
sentence to them, not half of it. That's — 
that's my concern. 

MR. HALYK: (unintelligible) 

THE COMMISSIONER: Excuse me, Mr. Halyk. Before you 

leave the microphone — 

MR. HALYK: But — but I think there's some 

clarification that's been made here. 

THE COMMISSIONER: No, let me just make a comment to 

Mr. Fox first. I think it's entirely appropriate 
to have the witness review what appears in the 
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whole text that appears in that portion of the 
RCMP statement. But what I understand his 
question to be — and you correct me if I'm wrong, 
Mr. Halyk — is that what's being suggested to Mr. 
Wilton is that the words he used, at least in the 
first instance, raised a suggestion that he had 
some peculiar knowledge that Stonechild was in the 
cells or not, and to that degree he's being asked 
for the origin of that information. 

MR. FOX: And -- and my — and I appreciate 

what you're saying, and I have no difficulty with 
my learned friend wanting to pursue that issue 
with the witness. I don't — I understand why he 
would want to, it's relevant, no problem with that 
at all. My only — my only concern though is that 
the questioning begins by saying to the witness 
now we've got your statement here that you gave 
and I've got these words that you spoke, and it's 
put to him, and it's only half the sentence is put 
to him, and so the witness is left without 
anything more, goes oh, well, yeah, you're telling 
me that's what I said, I suppose I did. And I 
think in fairness to the witness you have to put 
the full part to it. 

THE COMMISSIONER: Well — 
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MR. FOX: I'm not raising an issue about — 

MR. HALYK: Well let me just clarify something 

here. 

MR. FOX: — about the ability to pursue it. 

All I'm saying — 

MR. HALYK: (inaudible) let me say something. 

THE COMMISSIONER: Very well. 

MR. HALYK: Mr. Fox is taking — what he's 

using is the Commission summary of the evidence. 
I'm using the real thing. They're two different 
documents. He's using the — the summary that was 
done by Commission counsel. I'm using the task 
action report. 

THE COMMISSIONER: But let me say to both of you — 

MR. FOX: That's exactly what I'm talking 

about. 

THE COMMISSIONER: Let me say to both of you now I 

understand the issue and I'll be cautious to see 
that I don't read more into it than I should. 

MR. HALYK: Well, the — the difficulty, Mr. 

Commissioner, is that what he's referring to is a 
different document and I am quoting the whole 
paragraph, and the whole paragraph is, "He states 
he can't even remember Stonechild coming in and 
going out of cells or what officers might have 


Volume 40 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


7692 ExamD. Wilton 

by Mr. Halyk 

arrested him. Wilton recalled there being a fair 
bit of news and talk about it. 'It's one case I 
had little or nothing to do with'." So that's — 
that's the whole paragraph. 

MR. FOX: Except — and maybe if I can I'd 

just like to clarify (inaudible). Yeah, P-176 is 
not what Mr. Halyk is cross-examining the witness 
on. There's a couple of different documents. 
What's been marked as P-176 is a witness evidence 
summary form that's been prepared by the RCMP. 

That was disclosed to us. What Mr. Halyk is 
cross-examining the witness on is something that's 
taken from the RCMP task force. That's not in 
evidence. This witness doesn't have that before 
him, he hasn't seen it either. So again it's — 
I'm not sure whether he can or can't use that for 
cross-examination but certainly this witness 
doesn't have it before him. 

THE COMMISSIONER: But aren't — 

MR. FOX: It's different from what he's got. 

THE COMMISSIONER: Right. But aren't your questions 

related to the quotation that appears in the — 

MR. HALYK: Yes, but it's in a different 

context in the task action summary. What — what 
the exhibit is, as I understand, Mr. Commissioner, 
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Is — is your counsel's summary of the key parts. 
Is — is that not right? The key parts? 

MR. HESJE: It's the summary that was prepared 

by the RCMP. 


MR. HALYK: 

MR. HESJE: 

MR. HALYK: 

THE COMMISSIONER: 


RCMP . 

Not by the commission. 

Okay. 

Well,: in any event, it seems to me 
that — that you've addressed the question to him 
as to whether he had any particular knowledge of 
this and I gather you've indicated that you did 
not. 

THE WITNESS: I did not. 

THE COMMISSIONER: Right. 

MR. PLAXTON: Mr. Commissioner, if I may, I think 

the confusion arose when I put a document to the 
witness. It was a document identified in the RCMP 
disclosure as a summary. The task action report, 
however, which I think is being referred to now, 
it's task action 1572, is much more complete than 
the RCMP summary that was originally put to the 
witness. But over and above that, in fairness to 
this witness, it does go on and say, "Wilton was 
asked how he became aware that Stonechild had been 
arrested. He said there had been stories in the 
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paper, and from reading those stories he had a 
feeling in the back of his mind," et cetera, and I 
-- Mr. Fox's comment I think is fair. To put one 
portion of the statement to the witness and 
pretend that is it out of the context is entirely 
unfair. 

THE COMMISSIONER: Well. 

Q MR. HALYK: All right. We'll continue as best 

as we can, Mr. Wilton. In terms of how you got 
the feeling that he had been arrested you say, 
"It's the feeling I had. Back in 1990 I got the 
feeling a couple of officers brought him into the 
— into the cells and then took him out." Now, 
again, I suggest to you. Inspector Wilton, you're 
too good an officer in such an important matter to 
talk about feelings or other things. You must 
have had some knowledge about this or have heard 
something very specific to say this to the RCMP 
investigation? 

A No, absolutely not. 

Q You mean you just, whatever came to your head you 
blurted out? 

A Well, when this statement was given to Inspector 
McFadyen, we met in a car on a street, I was 
involved in — in a job out on the street after I 
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retired — 

Q Right. 

A — and I just went on what I had recalled from 

reading the news. I had no personal knowledge of 
the incident from the start. 

Q Okay. But then where — where would — where 

would you get from a newspaper that you had the 
feeling in the back, and this is quoting you, "in 
the back of my mind that he, Stonechild, was 
brought in and taken out because there was no 
charge or he wasn't drunk enough to hold." Who — 
who would have implanted that in your head? 

A I don't know now. I don't know. 

Q Certainly the RCMP didn't suggest that to you, did 
they? 

A I can't recall. 

Q Certainly you didn't read that in any newspapers, 
did you? 

A That I can't recall. 

MR. PLAXTON: Mr. Commissioner, with respect, 

does the witness even have this document that he's 
being cross-examined on? The answer to Mr. 

Halyk's question is contained in the same 
paragraph that says, "I had the feeling in the 
back of my head," and he says he got it from 
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newspapers. 

THE COMMISSIONER: Well,; it would be up to me to 

decide what construction to place on it. 

Q MR. HALYK: Did you not just agree with me, 

sir, that you didn't get it from the newspapers? 

A I don't know. The words — 

Q He was -- he was brought in and taken out because 
there was no charge or he wasn't drunk enough to 
hold? You did not get that from a newspaper, did 
you, sir? 

A I don't know where I got that. 

Q You — but the specific question I'm asking you is 
you did not get that from a newspaper, did you, 
sir? 

A I don't know. I don't know where I got it. 

Q Do you — 

A I don't know if I read it in the paper or 
something that I felt. I don't know. 

Q But as, again, you -- you were about chief — 

close to being chief of this police department and 
you're being investigated — or being talking to 
the RCMP who were investigating the Neil 
Stonechild death. Surely you're not going to 
speak from the gut, you're going to speak from the 
head; no? 
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A No. I wish I had the conversation in total that I 
had with the inspector. I don't know how we came 
to that point, I don't know what brought it up. 

Q Well, you also said that you remembered the 
investigation into the death. 

A I'm refer -- 

Q Do you want a copy? I don't mind you having a 
copy of this and I can show you it. 

THE COMMISSIONER: I would suggest, Mr. Halyk, that we 

take our adjournment now. You'll obviously have 
some more questions. And — 

MR. HALYK: Certainly during the break he's 

welcome to have a copy and we'll arrange for on. 

THE COMMISSIONER: I think you should take a few 

minutes and go through those documents in their 
entirety so that you're familiar with what's being 
talked about here. Very well. 

(PROCEEDINGS ADJOURNED AT 11:00 A.M. & RECONVENED AT 11:20 

A.M. ) 

Q MR. HALYK: Now, during the break, Mr. Wilton, 

you had a chance to look at the document that I'm 
talking about? 

A Yes, I did. 

Q And — and maybe we'll just put some of this in 

just to be sure we're on common ground here. And 
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starting at the paragraph about mid-page where he 


says, "He stated he, 'Can't even remember 
Stonechild coming in and going out of cells or 
what officers might have arrested him'." End of 
quote. "Wilton recalled there being, 'a fair bit 
of news and talk about it. It's one case I had 
little or next to do with'," end of quote. 

"Wilton was asked how he had the feeling 
Stonechild had been arrested. His reply was, 
'It's the feeling I had back in 1990, I got the 
feeling a couple of officers brought him in (to 
the cells) and then took him out'." Now, I guess 
in fairness I should ask you if you believe those 
quotes of you to be accurate quotes of what you 
said to the RCMP. 

Yes, they appear to be accurate. 

Okay. And then later you say, "Wilton was asked 
how he became aware that Stonechild had been 
arrested. He said there had been stories in the 
paper and from reading those stories he had a 
feeling, 'in the back of my mind he (Stonechild) 
was brought in and taken out because there was no 
charge or he wasn't drunk enough to hold'." And 
did you — is that — is that in your mind an 
accurate quote of what you said to the RCMP 
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investigating team? 

A Yes, it appears to be. 

Q "Wilton said he remembered the investigation into 
the death. 'I believe his family raised the issue 
about the police dropping him off'." End of 
quote. Is that an accurate statement of what you 
said to the RCMP? 

A Yes. 

Q And you have agreed with me that you're not one 
who would pull things from your imagination and 
say things to the RCMP task force unless you 
believed them to be true. 

A Yes. 

MR. HALYK: And, Mr. Commissioner, you've 

already asked my general question so it will save 
me the necessity. I'll leave it at that. Thank 
you. 


THE COMMISSIONER: Now I've lost track. Has everybody 

had a chance to ask questions? Mr. Winegarden? 

MR. WINEGARDEN, examining: 

Q Good morning, Mr. Wilton. 

A Good morning. 

Q I'm Darren Winegarden, I represent Jason Roy. I 
just have a few questions. Now, in 1990, on 
November 2 9 th , you were on shift when Neil 
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1 


Stonechild's body was found. That's clear, is it? 

2 

A 

Yes. 

3 

Q 

You were the duty officer. 

4 

A 

Yes. 

5 

Q 

But you never heard about his body being found. 

6 

A 

No. 

7 

Q 

No information about that at all. 

8 

A 

No. 

9 

Q 

Even though you were meeting with the chief of 

10 


police then, that never made it onto your radar 

11 


screen; is that right? 

12 

A 

Right. 

13 

Q 

Do you think you were deliberately being kept in 

14 


the dark? 

15 

A 

I don't know why I was kept in the dark. 

16 

Q 

Is it possible that it was deliberate? 

17 

A 

I can't speculate. I don't know. 

18 

Q 

And Mr. Stevenson asked you a question and I think 

19 


it was something to the effect of that are you 

20 


aware of any inadequacy on the part of Sergeant 

21 


Jarvis? 

22 

A 

I'm not. 

23 

Q 

And he asked you that question, that's right? 

24 

A 

Yes. 

25 

Q 

But you're telling this Commission that you had no 
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awareness at all about the death of Neil 

Stonechild; is that right? 

A At that time, yes, I did not. 

Q So you really can't speak intelligently about 
whether Sergeant Jarvis conducted his 
investigation adequately or completely 
inadequately because you were completely in the 
dark about that, weren't you? 

A That's correct. 

THE COMMISSIONER: But your — that question was just 

a general question, wasn't it, about the 
competency of Jarvis? 

THE WITNESS: Yes, a general question, yes. 

THE COMMISSIONER: Right. 

Q MR. WINEGARDEN: So in this specific 

circumstance, then, you can't say whether he was 
acting appropriately or inappropriately. 

A Not in relation to that file, no, I can't. 

Q Are you a family man? 

A Yes. 

Q Do you have children? 

A Yes. 

Q There's another question that was put to you that 
you had no problem with the behaviour, the — I 
guess the professional behaviour of Constables 
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Hartwig and Senger; is that right? 

A That's correct. 

Q However, if they were involved in dropping someone 
off in a remote area of the city on a cold night 
and that person met their subsequent demise as a 
result of that, would that change your opinion of 
their behaviour? 

THE COMMISSIONER: But this is speculation. This is 

just speculation. Unless the witness has a 
thorough understanding of all of the surrounding 
circumstances and knows the entire series of 
events and everything else, that calls on him, 
with respect, Mr. Winegarden, to just absolutely 
speculate. 

MR. WINEGARDEN: Thank you, Mr. Commissioner. Those 

are all the questions I have, Mr. Commissioner. 

THE COMMISSIONER: Do you have any further questions, 

Mr. Hesje? 

MR. HESJE: I do not. 

THE COMMISSIONER: Right. You won't be sorry to hear 

you're excused. 

THE WITNESS: Thank you. 

MR. HESJE: Mr. Commissioner, the next witness 

is Constable Larry Hartwig. 

LAWRENCE ARTHUR HARTWIG, sworn, testifies: 
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HESJE: Constable Hartwig, there is a 

caution that I, under the rules, am required to 
read to each and every witness that testifies at 
this inquiry. The rules of practise and procedure 
established for this inquiry provide that all 
witnesses must be advised they have the protection 
of section 37 of the Saskatchewan Evidence Act and 
section 5 of the Canada Evidence Act. These 
statutory provisions state the testimony that may 
tend to criminate you, tend to establish liability 
to a civil proceeding, and which testimony you 
would not be compelled to provide at common law, 
shall not be used or admissible in evidence 
against you in a criminal trial or other criminal 
proceedings against you, other than the 
prosecution for perjury in the giving of evidence 
or for the giving of contradictory evidence, and 
shall not be used or receivable in evidence 
against you in any other civil proceeding or any 
of the proceeding under an act of the Legislature 
of Saskatchewan. You're hereby advised that such 
protection shall apply without you expressly 
invoking such protection. 

Now, Mr. Commissioner, as you are 
well aware, Mr. Constable Hartwig has standing at 
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these proceedings and has been represented by Mr. 

Fox. The rules provide that a party with standing 
their counsel can apply to lead the evidence of 
that witness — present the evidence-in-chief, 
rather, of that witness and, as you are aware, Mr. 
Fox has made that application and you have 
consented to have him conduct the examination-in- 
chief of Mr. Hartwig. So at this point I would 
turn over to Mr. Fox. 

COMMISSIONER: Yes, I have. 

FOX, examination-in-chief: 

FOX: Thank you, Mr. Commissioner. There 

are some exhibits that have been marked that I'll 
be referring to. There are a few additional 
exhibits that relate specifically to Constable 
Hartwig that I will be tendering as well. These 
are all disclosed documents. Somewhere along the 
way I'll try and identify them appropriately. 

Q Constable Hartwig, first of all I'll ask you how 
old are you, sir? 

A I am 4 4. 

Q And I understand you are married and have two 
children? 

A Yes, that's correct. 

Q And you live here near Saskatoon, Saskatchewan? 
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1 

A 

That's correct. 

2 

Q 

And I understand you're a member of the Saskatoon 

3 


Police Service. 

4 

A 

That's correct. 

5 

Q 

Prior to joining the Saskatoon Police Service were 

6 


you involved in law enforcement at all? 

7 

A 

Yes, I was a conservation officer for the Province 

8 


of Saskatchewan. 

9 

Q 

And how long were you employed in that capacity? 

10 

A 

Approximately five years seasonal and — and 

11 


permanent. 

12 

Q 

And then when was it that you would have joined 

13 


the Saskatoon Police Service? 

14 

A 

January of '87. 

15 

Q 

And you remain a member of the Saskatoon Police 

16 


Service at this time, been employed continuously 

17 


since then? 

18 

A 

That's correct. 

19 

Q 

And what is your present rank? 

20 

A 

I'm a constable. 

21 

Q 

And have you made any applications for promotion? 

22 

A 

Yes. 

23 

Q 

And are those pending or where are we at with 

24 


that? 

25 

A 

Yes, I'm number nine on the sergeant's list for 
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MR. FOX: Mr. Commissioner, and — and I 

don't intend to go through it in any detail, there 
is in what we've referred to as a tombstone which 
is the record of the officer, and perhaps if I 
could file that as an exhibit. 

THE COMMISSIONER: Yes. P-179? 

EXHIBIT P-179: POLICE SERVICE RECORD OF CONSTABLE HARTWIG 

Q Officer Hartwig, if you could just take a look at 
that document for a sec. Have you had a chance to 
review that? 

A Yes, for the most part. 

MR. FOX: Mr. Commissioner, I don't know — I 

don't think you have a copy of it? 

THE COMMISSIONER: I do not. 

MR. FOX: Mr. Commissioner, I've got — the 

first part is the sort of typed part. There's 
then what really is a rehash of it again at the 
back. The copy I've got for you (inaudible) has 
been marked as the exhibit (inaudible). 

THE COMMISSIONER: Thank you. Fine. 

Q MR. FOX: Constable Hartwig, I'm not going to 

go through this in any detail, but can you just 
describe in general terms what the — what this 
document P-179, which we referred to as a 
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tombstone, what that represents? 

That represents all the training courses that I 
would have attended through, covering my years in 
service. That also covers any advancements 
through the police service from the time I started 
to present day. 

Okay. And in terms of courses, that would be 
courses that you would have taken that would 
either have been offered by the Saskatoon Police 
Service or some other agency where you would have 
attended to take the course? 

That would be in-service courses, yes, that's 
correct. 

Okay. And so, for example, we see on I think it's 
fifth page, sixth page of the report in 1996 a 
cultural relations course at the Saskatoon Police 
College. Do you see what I'm referring to? 

Yes. 

Can — can you just describe for me, for example, 
what that would be? 

That would be, let's see, that looks like a four- 
day course in Regina, Saskatoon Police Cultural 
Awareness Course where we would be — we would be 
spoken to by members of the various diverse ethnic 
and racial communities and we'd talk about culture 
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and respect for culture and different cultural 
practices. 

That would — would that include Aboriginal 
culture? 

Yes. At — on that particular course the focus 
was Aboriginal culture. 

Would it include other cultures as well? 

I'm not sure if at that time there were other 
cultural courses other than Aboriginal. 

I'm referring to, I see as well a course that was 
taken in July of 1991, a course in communications 
and it's listed as Racism, an internal course. 

Yes. 

And can you tell me what that would involve? 

I'm not sure. I have no recollection of this. 
This, however, may be the precursor for our 
cultural relations courses. 

Okay. Have you taken any training in other 
languages other than the English language which 
you obviously speak? 

Yes. In the early years of the Saskatoon Police 
Service I was involved voluntary in a Cree 
language course. 

And have you been involved in any other cultural 
awareness-type programs or -- or opportunities, if 
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I might say, associated with your employment as a 
member of the Saskatoon Police Service? 

A Yes. I was on our first cultural awareness canoe 
trip that was sponsored by the Saskatoon Police 
Service and other agencies in the community. I 
have since been on two cultural awareness canoe 
trips. I've participated in sweats, pipe 
ceremonies, feasts, round dances and the like. 
Round dance as a spectator, I didn't dance. 

Q Okay. Just speaking about your position, formal 
position with the Saskatoon Police Service as a 
constable, can you tell me starting from 1989, if 
you're able to relate the various areas that you 
were assigned for employment while with the SPS 

A For the first years first approximately ten years 
of the Saskatoon Police Service I was assigned to 
Patrol Division. I then moved into Traffic 
Division for five years and the majority of that 
time was spent as a sub-unit of Traffic doing hit- 
and-run investigations. I came out of hit-and-run 
for a year back in Patrol and since that period of 
time I've been assigned to Community Services. 

Q How long have you been in the Community Services 
Section? 

A Pardon me? 
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Q How long have you been in the Community Services 
Section? 

A For a year and three months. 

Q And what type of duties does that entail? 

A That includes, oh, a whole host of duties. It 
includes problem solving, liaising with the 
different members of the community, the community 
associations, the business community, residential 
community. It involves long-term problem solving, 
program development, helping our police officers 
with -- with long-term problem-solving strategies. 
Building — of course one of the biggest things is 
communication. Communication, developing 
communication with community, between community 
members and between the community and the police 
service and within our own service. 

Q Okay. Now, Constable, I'm going to ask you some 

questions about some of your specific matters that 
you may have been involved in. We see references 
to badge numbers or officer numbers. What would 
your badge number have been? 

A Three three two. 

Q And that would be your number throughout. 

Whenever we see badge number 332 that would be 
referring to yourself? 
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Okay. I'm going to refer you back, if you are 
able to tell us, to November of 1990, and if you 
recall at that time where you were assigned duties 
in the Saskatoon Police Service. 

I was assigned to at that time it was called 
District 8 which — 

And what — what would District 8 consist of? 

The areas around Centennial, Pacific Heights, 
Massey Place, Confederation, West View, and the 
area of Wedge Road. I can't remember the name. 
When you say you were assigned duties for that, 
what — what would you mean? What — what do you 
mean by that? 

My assigned duties at that time were patrol 
duties. 

So you would — when your shift starts you would 
go out and patrol the area and respond to any 
calls that might come in or incidents that you 
might have to get involved in. 

Patrol duties involved call response. 

In November of 1990 do you remember if you had a 
regular partner? 

I — I did have a regular partner up until I 
believe the fall of 1990 where my partner was 


Volume 40 



7712 


Exam-in-chief L. Hartwig 
by Mr. Fox 

seconded to work a special project. 

And so if we can go to November 24 th of 1990 do 
you know if you had a regular partner at that 
time? 

No, I don't believe I did. 

Do you know who was your next regular partner 
after that time? 

You're talking about 1991? 

Yes . 

Hmm. I believe it was Judy McHarg. 

And was there a period of time when you were 
partnered with Constable Brad Senger? 

Yes, that's correct. 

And do you know when that was? 

As a regular partner I believe that was 1993. 

Okay. So we've heard evidence that on November 
24 th , 1990 somewhere along the way that evening 
you were partnered with Constable Senger, and I'll 
ask you some questions about that in due course. 
But to the best of your recollection he wasn't a 
regular partner for you at that time. 

No, that is — that is correct. 

And when — your experience with him in terms of 
being partnered with him on a regular basis would 
not have occurred until 1993? 
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A 

MR. FOX: 


That's correct. 

Okay. In trying to determine your whereabouts or 
activities for the — the date November 24 th and 
25, 1990, I understand there's some material that 
you've looked at to try and help refresh your 
memory or at least determine your whereabouts on 
that shift? 

That's correct. 

And that would include notes. Do you have notes 
of that particular shift? 

I do have photographed notes. The RCMP have my 
notebook for the time period. 

And I understand that the RCMP, as part of their 
investigation into the death of Neil Stonechild, 
requested that you supply them with your original 
notebooks and you did that? 

That's correct. 

And you have photocopies of those notes for the 
relevant time period? 

Yes, that's correct. 

Mr. Commissioner, I'm going to 
place in front of the witness a copy of his notes 
for the November 24 th time period, 1990 time 
period, and I'm going to ask to have those marked 
as an exhibit. I do have an extra copy for 
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yourself. 

THE COMMISSIONER: It will be P-180. 

EXHIBIT P-180: COPY OF CONSTABLE HARTWIG'S NOTES FROM 

NOVEMBER 24 TO 29, 1990 

Q MR. FOX: If you could look at the — the 

exhibit I've placed in front of you, P-180, and 
would you recognize that, sir, as a photocopy of 
the notes from your notebook for the shift that 
would have begun on November 24 th , 1990 and 
concluded on November 25, 1990? 

A Well, actually the notes carry into November 29 th , 
1990. 

Q Okay. Through to November 29 th , 1990? 

A That is correct. 

Q And based on those notes can you tell me what 

shift you would have worked starting with November 
24? 

A November 24 th , i990 I was working the 2000 to 0800 
shift, which is 8:00 a.m. to 8:00 p.m. 

Q Okay. And — and that shift would have concluded 
when? 

A At 8:00 a.m. on the 25 th of November, 1990. 

Q And then when would you have returned to work 
again? 

A I believe it was November 2 9 th . I believe that 
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was our last night shift. 

And do you know what — what time you would have 
worked on November 2 9 th ? 

It would likely have been 0800 hours. Yes, it was 
0800 to 2000 hours, so 8:00 a.m. to 8:00 p.m. 

Okay. So the original notes are with the RCMP. 
You've had a chance to look at those notes to help 
try and determine what you -- what you did on 
those two shifts. 

Correct. 

Now, I understand as well you've had an 
opportunity to look at the dispatch records that 
were maintained by the Saskatoon Police Service 
concerning November 24-25, 1990? 

Yes, I have. 

Mr. Commissioner, these have gone 
in a bit piecemeal, and in discussing it with 
Commission counsel I think it would be appropriate 
that the total of the dispatch records go in. 

These are dispatch records for all dispatches that 
took place during the relevant time period. Only 
some of them obviously pertain to the witness. 

They are documents 1011 and 1013 and I'm going to 
show them to the witness and just ask that we can 
mark those as an exhibit as well. 
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THE COMMISSIONER: Very well. 

Q MR. FOX: Constable Hartwig, you would 

recognize those as dispatch records that would be 
maintained by the Saskatoon Police Service in 
relation to dispatches that would have occurred on 
November 24 th and 25 th , 1990? 

A Yes, that is correct. 

MR. FOX: If we could mark those as an 


9 exhibit. 

10 THE COMMISSIONER: P-181. 

11 EXHIBIT P-181A & B: DISPATCH RECORDS FOR NOVEMBER 24 & 25, 

12 1990 DOCUMENTS 1011 AND 1013 

13 MR. FOX: I'd just indicate that there's 

14 actually two bundles, 1013 and 1011. They've been 

15 marked collectively as P-181 but they flow 

16 consecutively. I think the 1011 has sort of just 

17 an overall summary. The actual dispatches then 

18 start with 1011 and conclude with 1013. 

19 THE COMMISSIONER: We'll perhaps ask the clerk to just 

20 mark one section as capital A, the other as 

21 capital B for ease of reference. 

22 MR. FOX: Mr. Commissioner, the part with the 

23 summary begins with the earliest dispatches, we've 

24 marked that as A, and then the one that actually 

25 begins with the call on November 24 th , 1990 at 
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2349 concerning a complaint by Trent Ewart to 
Snowberry Downs Apartments, that's the one that's 
marked B. 

THE COMMISSIONER: Thank you. 

Q MR. FOX: And I understand. Constable 

Hartwig, from reviewing those dispatch records 
you've also been able to gain some knowledge as to 
where you were and what your involvement was on 
the evening of November 24, 25, 1990 and also 
November — sorry, I think that only pertains to 
that time period, November 24 and 25, 1990. 

A That's correct. 

Q And then I understand as well you have seen some 
police records, SIMS records, in relation to 
various assignments or tasks that you may have 
been involved in both on November 24, 25, 1990 and 
other dates as well? 

A Well, this is referring to days, yes. 

Q Over and above — over and above what is there. 

A Hmm. 

Q I'm going to show you, for example, P-36. 

A Okay. I'll have to refresh my memory. Yes, I'm 
sorry, I have seen this. 

Q P-36, that's — that's just the hard copy SIMS 
printout for the Snowberry Downs apartment. So 
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you've seen that and some other reports like that 


that, have also helped refresh your memory in 
terms of your activities involving Neil 
Stonechild. 

That's correct. 

And have you seen — do you know if you've seen 
any related police reports, that sort of thing? 
Yes, I have received a copy of the Saskatoon 
Police Service report that was recovered by 
Constable Ernie Louttit. 

Okay. And that would be the report involving the 
death of Neil Stonechild that ran up to the point 
in time when Constable Louttit copied it, which I 
think is around December 5 th , that sort of thing. 
That — you've seen that. 

That's correct. 

And I believe that would be part of the disclosure 
process that took place in regard to this 
Stonechild Inquiry hearing? 

That's correct. 

I'm going to ask you. Constable Hartwig, first of 
all do you have at this point in time any 
independent recollection of your shift of November 
24 th , 25, 1990? Do you have any recollection of 
what you may have done on that shift, where you 


Volume 40 



7719 Exam-in-chief L. Hartwig 

by Mr. Fox 

may have been, any calls that you took, that sort 


of thing? 

Yes, I do. 

Can you tell me what — what you do recall without 
the assistance of looking at records or notes, 
that sort of thing? 

I recall attending to an assault complaint which 
originated at Confetti's Night Club. A young man 
by the name of Jamie was punched in the face on 
the dance floor. I believe that he required some 
medical treatment. And I also recall a 
notification of a next of kin in regards to a 
death. 

And was there anything specifically that stood out 
about the notification of the next of kin of a 
death? 

Yes. 

What — what was — why — why do you recall that 
versus something else that may have happened that 
shift? 

Do you want me to get into the details? 

Just — just briefly if you can. 

Okay. There was a notification came in from the 
RCMP that we were to notify a lady who lived up on 
37 th Street that her estranged husband shot and 
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killed her two young sons, turned the gun on 
himself and attempted suicide but failed. 

Q So that event stood out in your mind and you 
recall that, attending at her residence? 

A Yes. 

MR. CURTIS: Mr. Commissioner, I wonder if we 

could maybe have Mr. Fox just clarify. I know 
we're calling this independent recall but my 
understanding from the material is this is 
information that would have been recalled after 
Mr. Hartwig referred to his notes or was provided 
his notes or — or collected his notes once the 
RCMP contacted him. 

MR. FOX: And I'll — I'll clarify that with 

the witness if you like. 

THE COMMISSIONER: Well, very well, but — 

Q MR. FOX: Did you need your notes — let me 

ask you this — 

THE COMMISSIONER: Your question — your question 

really is while you may have needed your notes to 
assist you, do you have an independent 
recollection of these events? 

THE WITNESS: Yes. 

THE COMMISSIONER: And he says he does. 

Q MR. FOX: And -- and in fairness, prior to 
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looking at your notes, would have you specifically 
recalled that that happened, for example, on the 
morning of November 25 th , 1990? Would have you 
remembered the exact date that that happened? 

A No. 

Q So you remember the incident. The notes confirm 

that was the date that it happened, but beyond 
that, that's the extent of your recollection? 

A Correct. 


MR. 

THE 

MR. 


FOX: I'm not sure if I clarified that, 

Mr. Commissioner, or not but I -- I think it is. 

COMMISSIONER: I understand. 

FOX: Mr. Commissioner, there's been 

a number of CPIC records that have been filed as 
exhibits. I think they number about P-88 through 
to 90. The one I've shown the witness is P-88 
which I think is the summary of — of the CPIC 
checks that were done that night and have the 
three relevant CPIC checks listed on them. 

Q Have you had an opportunity to — to examine that 
document, Mr. Hartwig? 

A Yes, I have. 

Q And, Constable Hartwig, you would have looked at 
that sometime after, again, this investigation 
into the death of Neil Stonechild by the RCMP 
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would have began? 

Yes, this was as a result of the disclosure. 

And again, does that provide you with any 
recollection of the events of that night or is it 
just a record of what happened that night? 

I have no recollection of any of the names 
mentioned here or the queries made, I should say, 
on the date in question. 

Okay. I'm going to ask you some questions then 
about that night and if when you answer the 
questions about your activities of that night if 
you can identify whether you're recalling this 
yourself from a recollection that you may have now 
— now recall, or whether you're referring to a 
note or a record to rely on that. If you could 
please identify that as we go along I'd appreciate 
that. First of all, are you able to tell when 
your shift started that night? 

No. 

In looking at your notes are you able to tell 
that? And — 

Yes. 

And you may refer to your notes for the purposes 
of these questions, or the dispatch records for 
that matter as well. And I think you've — 
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1 

A 

Okay. 

2 

Q 

— still got them in front of you? 

3 

A 

Yes, I do. 

4 

Q 

Okay. Do you know when you — when your shift 

5 


would have started, sir? 

6 

A 

Correct. 

7 

Q 

What time did it start? 

8 

A 

2000 hours. 

9 

Q 

And what time is that? That's 8:00 p.m. -- 

10 

A 

8:00 p.m. 

11 

Q 

— to us? And do you know if you would have had 

12 


partner at that time? 

13 

A 

No, during that time we generally paired up at 

14 


10:00 p.m. So we'd start out the shift by 

15 


ourselves. 

16 

Q 

Do you -- 

17 

A 

But I -- again, I have no independent 

18 


recollection. 

19 

Q 

Okay. If you look at your notes, is there any 

20 


record in your notes that you partnered up? 

21 

A 

No. 

22 

Q 

And any indication at the beginning of the shift 

23 


as to whether or not you were partnered up? 

24 

A 

No. 

25 

Q 

Just looking at your notes, and I'm on the first 
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page of P-180. It starts November 24 th , 1990, 

2000 to 0800 hours. That would have been the 
shift that you were working? 

Correct. 

332 and then 332. Can you tell me what that 
references or means? 

The first number refers to my badge number, the 
second number in this case is coincidentally my 
portable number -- sorry, my radio number, my — 
my radio number that I would have on my belt. 

So you have a portable radio on your belt and it 
— and it happens to have the same number, 332? 
Correct. 

D8 car 34 — 38, I think that's what it says. 

What does that refer to? 

I was assigned to District 8 and I was driving car 
38. 

Would you normally — is car 38, for example, a 
car you would normally have or does that change 
from shift to shift? 

Each zone or each district has a number one and a 
number two car. 38 was the number one car for 
District 8 and that would be the car that would be 
out first. 

Okay. And then temperature, what would that refer 
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That's the temperature of the start of the shift 
and to the end of the shift. That's if it was 
accurate. 

Knowing — and — and I appreciate you have no 
recollection, but generally what would your duties 
be? You would start at 08 — at 0800 — sorry, 
2000 hours in the evening. What would you do? 

How would you end up out in the streets, so to 
speak? 

Well, as soon as we're turned out on parade where 
we get our information for the evening, that would 
be any information that we might have. For 
example, there was a notation in my notebook about 
an individual that we were looking for. We would 
then turn out onto the street and — and attend 
our dispatch calls. 

And just for the record, the person you were 
looking for, that — there's a notation in your 
notes. That would not have been Neil Stonechild? 
No, that's correct. 

Any record in your notes about receiving any 
information about Neil Stonechild at the time that 
you began your shift? 

No. 
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There's — we've heard evidence and I'm sure we'll 
hear some more that eventually you became 
partnered up with Brad Senger that evening. 
Constable Brad Senger. First of all, do you know 
what his badge number is? 

Badge number 80. 

And do you have any recollection at this time of 
being partnered up with him that specific evening? 

No, I do not. 

From that are you able to comment on who might 
have been driving the car if you got partnered up 
or what car you even were driving? 

We would likely have paired up using car 38 which 
is the regularly assigned district car for 
District 8 and I would likely drive that car as I 
was familiar with my patrol zone. Brad Senger was 
a brand new rookie just off training, and he would 
likely be in the passenger seat for the most of 
the night. 

Possible, nonetheless, that he might have driven 
at some point in time? 

Correct. 

Can — going back to November, 1990, can 
physically you give us — describe what your 
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physical characteristics were in terms of first of 


all height and weight? 

Well, I was probably five foot seven and a half 
and 140 pounds. 

Do you remember if you had any facial hair at that 
time? 

I've never had facial hair. 

So no moustache. 

No, sir. 

Were you wearing glasses at that time? 

No, but I'm getting there now in my — no, I 
wasn't wearing glasses. 

During that time period did you wear glasses or 
were you assigned glasses or have glasses of any 
kind that you were wearing? 

No. 

Now, going through the — through the dispatch 
records and P-36, and I'm not sure if you've got 
P-36 in front of you. 

Yes, I do. I've got P-36. 

P-36, and the first page of the dispatch records 
which have been marked as P-181B deal with the 
dispatch involving Neil Stonechild or a complaint 
involving Neil Stonechild. You've — you've 
reviewed that document, P-36? 
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Yes, I've reviewed both these. 

In looking at the document first of all I'll ask 
you this, do you have any recollection of being 
dispatched to deal with a complaint involving Neil 
Stonechild late in the evening of November 24 th or 
early in the evening of November -- November 25 th , 
1990? 

No, I do not. 

Looking at P-36 and the dispatch record which I 
think mirrors P-36, what are you able to tell us 
about — about that record? 

Well, there's a report on November 24 th , time 
report of 2349 which is 11:49 p.m., a case type of 
drunkenness, was a drunk to be removed, Neil 
Stonechild, 17 years of age. It gives the 
location of apartment number 306 3308 33 rd Street 
West. The complainant's name was Trent Ewart. 

His address was the above address. It provides 
his phone number. It gives the unit number that 
was dispatched, myself and Constable Senger in car 
38, the dispatch time, the en route time, the at 
scene time, the clearance time, and the clearing 
remarks. 

Okay. Those times that you referred to, can you 
just indicate what the report indicates about the 
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The time reported to the police was 2349 hours, 
the time dispatched was 2351. We en routed at the 
same time. We were at scene at 2356 hours, and we 
cleared at 0017 hours. 

Okay. And what was the conclusion of — of that, 
responding to that call? 

The clearance remarks is GOA which stands for gone 
on arrival. 

Now, looking at that, what does that tell you in 
terms of what happened after you were dispatched? 
What took place? 

We attended the scene and he was gone on arrival. 
Meaning what? 

He wasn't there. 

Did you ever — was there any indication that you 
located Neil Stonechild? 

No. 

Do you know if you had any direct contact with 
Trent Ewart who seems to have phoned in the 
complaint or at least passed in the complaint? 

I have no knowledge of that but he would be the 
person that we would identify at the scene as the 
complainant. 

And at this point in time did you know whether or 
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not you did speak with him at the scene or not? 

I have no recollection. 

And is there any record in the dispatch record 
that you're looking at, P-36 or P-181, to indicate 
whether or not Mr. Ewart actually was spoken to at 
that time or not? Does that tell us one way or 
another? 

No, it does not. 

Just if I can just discuss this for a bit, a call 
to attend at a — and this would have been a 
personal residence you'd been attending to? 

That's correct. 

A call to attend to a personal residence to deal 
with someone who is causing problems or was 
intoxicated or a disturbance or something like 
that, can you tell me what the frequency of a call 
bike that occurring during the course of your time 
as a member of the Saskatoon Police Service on 
patrol duties? 

Unfortunately it's a matter of routine. 

So you would expect it to happen at least every 
shift? 

Yes, quite a number of times. 

And are there times when you respond to the call 
and the person who the complaint relates to is not 
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there? 

Yes, that's correct. 

Is there any pattern to that that you're able to 
identify in your experience? 

No, other than the time frame involved. From the 
time that the call is received to the 
Communication Section, the time that a car is 
dispatched to the time that a car responds and 
arrives, it's sometimes several minutes, offering 
the person that we're looking for time to leave or 
escape. 

So sometimes they they take off and they're not 
there, and sometimes they're still there. 

That's correct. 

And if they've left and you haven't been able to 
locate them, how would you record that then? 

GOA. 

You do you have any notes that you made in 
relation to that particular call? 

Yes, I do. 

And I'm looking now at P-180, and maybe I'll just 
— going through your notes there are different 
matters noted in there and I take it dealing, for 
example, with the notes on page 9 through the 
notes on page 10, none of those would have been — 
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had any dealings with Neil Stonechild? 

No. 

Can you tell me just in general terms, without 
getting into names, sort of what kind of calls you 
were dealing with? 

Yes, we started out the — or I started out the 
shift dealing with a suspicious auto, a missing 
person, another suspicious auto, a property check 
before the call to 3308 33 rd Street. 

Okay. Then — and the property check, what is a 
property check? 

Well, I'm not certain how this is significant. In 
going through my notes I've discovered that I was 
doing a property check on this particular address 
in October of 1990 and extended into December, I 
believe, in 1990. There were times that we'd be 
doing property checks to check for people of 
interest, criminal intelligence, or at that time, 
believe it or not, we checked properties of people 
that notified the police they were going to be 
away on holidays. 

So somebody at that time could tell the police I'm 
going to be gone, could you check my place once in 
a while, and you would you would do that and make 
note of it? 
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Okay. The first indication of something to do 
with this particular call, would I be correct, 
that appears at the bottom of page 11? 

Yes, it appears that way. 

Okay. And at this — well, let me put it this 
way, prior to the — I keep on referring to when 
the ROMP investigation began. Let me — let me 
clarify what date we're talking about. You're 
aware that the ROMP began investigating the 
circumstances surrounding the death of Neil 
Stonechild? 

Yes, that's correct. 

And to your knowledge, when did you become aware 
that investigation was going on? 

It would be in the spring of 2000. 

There's been marked in these proceedings an 
Exhibit P-72. I've placed P-72 in front of you. 
Now, that's — that's the text of an article that 
appeared in the Saskatoon StarPhoenix, I think on 
February 22 nd ,: 1990. It's not a copy of the 
actual article. But looking at the text of the 
article — sorry, go ahead. 

You said 1990. It was February 22 nd , 2000. 
February 22 nd , 2000. Thank you. Looking at the 
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text of that article, do you recall seeing that 
article published in the Saskatoon StarPhoenix? 
Yes, I did. 

And did you read the article at the time? 

Yes, I did. 

And it obviously refers to Neil Stonechild and 
some police involvement with him? 

That's correct. 

Prior to reading that article, did you have any 
knowledge that the police may or may not have been 
involved or that there was any suggestion that the 
police were involved in the death of Neil 
Stonechild? 

No, I did not. 

In looking at your notes, sir, at the bottom of 
page 11 there's a reference to a Tracy Horse, the 
name, middle name Lee is — appears to have been 
added in. Do you see that? 

That is correct. 

And at this point in time or, sorry, does the name 
Tracy — Tracy Lee Horse, and I'm talking about 
the time period prior to the RCMP investigation 
beginning, and when I refer to that I'm referring 
to prior to 2000. 

M' hm. 
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Prior to that, do you did you have any 
recollection or knowledge as to who Tracy Lee 
Horse was? 

No, I did not. 

Would have you known or why that notation might 
have appeared in your notes? 

I'm assuming that the notation appears in my notes 
as a person check on the street. 

No recollection of that, but that's your 
assumption at this point in time? 

That's correct. 

Then if you turn to the top of the next page you 
have a notation there as well? 

That's correct. 

Can you just indicate for the record what that is? 
For the record it's a name of Neil slash Genaille 
Bruce. 

So Neil is crossed out? 

That's correct. 

Okay. And then an address and a date of birth? 
That's correct. 

And prior to the RCMP investigation would have you 
had any knowledge of Genaille, Bruce or Bruce 
Genaille? 

No, I did not. 
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And do you have any recollection of why this 
appears in your notebook? 

I'm presuming it was a person check as well. 

And when you say a person check, what do you mean 
by a person check? 

That would be a person that we would check on the 
street. 

And — and why might you do a person check? 

If we're looking for a particular individual or 
that would be as a result of a call or a robbery 
or an assault or anything like that, or a 
suspicious person, we'd be we'd be stopping them 
on the street and checking them. 

Okay. 

And checking them by running their name through 
CPIC, through SIMS, our local database. 

Okay. Then there is a further notation, and are 
you able to say what the time is of that next 
notation? 

No, I'm not. It for the record, it appears to be 
2301 or 2351. 

If we look at the dispatch record, what time were 
you dispatched to that call? 

We were dispatched at 2351. 

Okay. Now, the number 10-25 appears. Does can 
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1 you tell me what that refers to? 

2 A That's a 10 code for drunkenness. 

3 Q So what would that tell us or what would that tell 

4 you looking at that in your notes? 

5 A That I would be dispatched to a call of a drunk. 

6 Q Okay. 

7 A Or an intoxicated person. 

8 Q And there's an address listed there? 

9 A Yes, it's — 

10 Q Do you know the significance of that address? 

11 A No. 

12 Q "Neil Stonechild causing problems," do you have 

13 that in your notes? 

14 A That's correct. 

15 Q And again, do you know what — what that refers 

16 to? 

17 A Well, apparently Neil Stonechild was at that 

18 address causing problems. 

19 Q And then after that the letters GOA? 

20 A That's correct. 

21 Q And what would that refer to? 

22 A That would refer to as gone on arrival. 

23 Q I think I asked you this, but do you have any 

24 recollection of making these notes? 

25 A No, I do not. 
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In reviewing these notes, does it provide you with 
any assistance or do you are you now able to 
recall the events of responding to the call of 
Neil Stonechild causing a disturbance? 

No, I'm not. 

In — can we just talk just a little bit about 
making notes. I mean, as an officer obviously you 
carry a notebook, you put notes in there from time 
to time. What goes in your notes, when do you 
make a note, when don't you make a note? What — 
what is there, going back to November 24 th , 1990, 
what is there that would be a record of what you 
did or didn't do on that particular date as 
regards this call or any other call you might have 
been dispatched to? 

Well, we'd record the calls that we take and 
generally it's the calls that require notes for 
the purpose of recording for court or preserving 
evidence. 

Would every call that you take necessarily or 
every call that you're dispatched to necessarily 
end up in your notes? 

Not necessarily. 

Why might it not end up in your notes? 

If it was an unfounded call we might not put it in 
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our notebook. There's a CAD again a CAD or an 
electronic record of — of those things. 

Okay. So if you're dispatched to something and 
you don't find anybody, you might not note that in 
your notebook? 

That's correct. 

And you say, but there's an electronic record of 
that? 

Correct. 

What — what record are you referring to there? 

I'm referring to P-181. 

Okay. So for example, in the case of the Neil 
Stonechild dispatch, even if you hadn't put 
anything in your notes about it, nonetheless there 
still would be a computer-generated record of the 
fact that you were dispatched, when you were 
dispatched, when you responded, what the result of 
that was. 

That's correct. 

In the case of the Neil Stonechild dispatch, would 
there be a file number generated or an occurrence 
report, and if — could you just explain what a 
what that means? 

There would be a complaint number assigned to that 
particular call and that would come up on our 


Volume 40 



77 4 0 Exam-in-chief L. Hartwig 

by Mr. Fox 

database as — well again, now we're talking about 
old records versus new records. Under the new 
records it would come up as a CP number, complaint 
number. If it was a generated occurrence it would 
either be assigned an OC number which is an 
occurrence number. If it was a street check it 
would be assigned an SC designation, street check. 
If it was a ticket it would be assigned a number 
with a TK in front of it indicating a ticket. 

Okay. In November of 1990 do you know how it 
would come up, how it would occur? 

No, I'm -- I'm afraid not. 

Okay. 

It would come up as a as a number associated to it 
but I don't — looking at the record here it just 
shows a number rather than an occurrence or a 
complaint or a street check or a ticket or a 
summons or whatever the case may be. 

Okay. So do you know if there is an occurrence 
report that would be generated as a result of the 
Neil Stonechild dispatch? 

No, there would not be because the case was 
cleared as no report. 

Okay. And why would it be cleared as no report? 
Because there's no report to be left. 
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And that would be because he was never located. 

He was never located. He was GOA. 

No charge, no arrest, no nothing of that — 

Correct. 

— nature took place. Okay. Constable Hartwig, 
going back to November 24 th , 25 th , 1990, do you 
know if you had ever had dealings with Neil 
Stonechild prior to that date? 

Yes, I did. 

And I'm going to review some records with you, but 
I'll just ask you, first of all, do you have any, 
first of all, independent recollection of when you 
might have dealt with him before that date other 
than having to look at your — your records? 

My only independent recollection of dealing with 
Neil Stonechild was a person check or street check 
that I conducted in, I think it was '89, as a 
result of a break-in, where his fingerprints were 
found at the scene of a break in. 

Okay. And any other recollection of dealing with 
him? 

No. 

I understand -- I'm showing you what's been marked 
as Exhibit P-75. And that's a P-75? 

That's correct. 


Volume 40 



7742 


Exam-in-chief L. Hartwig 
by Mr. Fox 

First of all, what would I describe that — that 
document as? 

That is a SIMS hard copy of a call. 

Okay. That's a SIMS hard copy in relation to an 
assault on an Eddie Rushton that occurred or is 
alleged to have occurred sometime around August 
10 th of 1990? 

I can't determine that. It says a person injured. 
I don't know who was injured in this incident. 
Okay. We've heard some evidence that there was an 
altercation over some guns, Eddie Rushton was 
assaulted, Neil Stonechild may have been 
assaulted, that a number of officers attended at 
the — to respond to the call, that you were one 
of them that attended and may have spoken to Neil 
Stonechild. Do you have any recollection of that? 
No, I do not. 

Do you have any recollection of dealing with Neil 
Stonechild prior to November 24 th , 25 th , 1990 but 
sometime in the fall of 1990? 

No, I do not. 

There's been — there may be reference made, and 
I'm going to refer to it but I'll ask you 
directly, any recollection of issuing him a 
traffic ticket? 
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16 A 
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18 
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20 

21 A 

22 Q 

23 

24 A 

25 MR. FOX: 


No, I do not. 

Now, I understand — first of all, Mr. Hartwig, 

I'm going to ask you. Constable Hartwig, if you 
knew in 1990 or '91 knew Neil's family, his 
brothers, his sisters, his mother, that sort of 
thing. 

Yes, I have had — well, again, I have no 
independent recollection of any particular 
incident, but I've had contact with Marcel, Jake, 
Stella. 

And by Stella you mean Mrs. Stella Bignell? 

Mrs. Stella Bignell, yes, that's correct. 

Okay. So by that what you're saying is you can 
recall seeing them or dealing with them from time 
to time but not necessarily specific instances. 
That's correct. 

And I understand that you have reviewed your notes 
to see if from the time period in 1989 through to 
1991 if there were occasions when you dealt with 
Neil Stonechild or members of his family? 

That's correct. 

And you have copies of those pages of the notes 
that you've been able to find? 

Yes, that's correct. 

Mr. Commissioner, I'm going to 
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place in front of Constable Hartwig the copies of 
those pages of the notes, and I think they've been 
disclosed to all counsel. 

THE COMMISSIONER: Do you want these marked? P-182. 

EXHIBIT P-182: COPIES OF PAGES OF CST. HARTWIG'S NOTES FROM 
1989 THROUGH 1991 WHICH REFERENCE DEALINGS WITH NEIL 
STONECHILD OR HIS FAMILY 

Q MR. FOX: Just going through these notes, and 

I understand the original notebooks you have 
those. Those are still in your possession? 

A That is correct. 

Q What you've got here are copies of the extracts 
from those notes? 

A That is correct. 

Q Okay. Just just going through these — and I'll 
go through these fairly quickly. My Lord or Mr. 
Commissioner — but first of all there's a 
notation of a May — March 17 th , 1989? 

A That's correct. 

Q That would have been a dealing with Jason 
Stonechild? 

A Yes, it appears that it was a person check on 
Jason Stonechild and Kevin Braybrant (ph). 

Q And that was listing a Richardson Street address 

for Jason? 
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Richardson -- Richardson Road, that's correct. 
Okay. Then there's another dealing that appears 
to have taken place on March 31 st , 1989? 

That's correct. 

And just in very brief terms, would that — what 
would that relate to? 

Stella was reporting a break and enter to a 
residence on March 31 st , '89. 

And that again would have been at the Richardson 
Road address? 

That's correct. 

And we note on this particular note there's a 
number written on the left-hand side of the notes, 
26898/89. What would that refer to? 

That's the occurrence report that the break and 
enter report was left under. 

Okay. If we look at the page before that, the one 
dealing with Jason, there's no such number that 
appears there; why would that be? 

That is because it was a person check and not — 
or potentially a person check and not an incident. 
So there's no offence, there's no arrest, that 
sort of thing. 

That's correct. 

Okay. If we carry on then there are some notes of 
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April 20 th , 1989? 

A That's correct. 

Q And in there we see the name Neil Stonechild, 

again the Richardson Road address listed. First 
of all, do you have any specific recollection of 
this particular incident? 

A This is the street check that I conducted on the 

four listed individuals after the break in on Shea 
Crescent. 

Q And this would have looked like this would involve 
Neil and would have involved his older brother, 
Marcel, as well? 

A That's correct, as well as two other individuals. 

Q And did this ultimately lead to any charges being 

laid? 

A Yes. Neil's fingerprints were found at the scene, 
they were identified by our Identification 
Section, and Neil was subsequently charged. 

Q Then there is a further note, and this deals with 
a date of May 11 th , '89, and I understand this 

just relates to something that occurred at the 
Milton address that we heard where Flora Binning 
resides? 

A That's correct. 

Q That didn't directly deal with Neil Stonechild. 
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And then, and I think there's two pages of notes 
on that. August 1 st , '89 there is a reference to 
a Clayton Binning. 

That's correct. 

And again, the Milton Street address that we've 
heard something about. That would have been — 
that would have been what? 

Presumably a person check with the other listed 
individual. 

Again, no occurrence or file number there. 

That's correct. 

Then if we go to August 10 th , 1990 there's a 
reference in your notes, page 90, of your notes 
Neil Stonechild, 38 Confed, Eddie Rushton, the 
date of birth, Pat McDonald, looks like a date of 
birth, two girls. Do you have any recollection of 
why that's in there? 

No, I do not. 

Have you been able to determine why it's in there? 
Yes. That is in reference to the complaint where 
Eddie Rushton was allegedly assaulted. 

And Exhibit P-73, would you recognize what that 
is? 

That is the occurrence report listed under file 
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number 90-64509, robbery with violence involving 
Eddie Rushton and the other mentioned individuals. 
Okay. And first of all do you have at this point 
in time any — and this is this is the one 
relating to the time period August 10 th , 1990? 

That's correct. 

Do you have any recollection of that investigation 
at all? 

No, I do not. 

Or any recollection of the why the note appears in 
your notes on August 10 th , 1990? 

No, I don't. 

Or any recollection of dealing with Neil 
Stonechi1d on that date? 

No, I do not. 

Is it possible you did deal with Neil Stonechild 
on that date? 

Yes . 

I'm going to refer to your notes. The next note 
that you provided us with is dated October 21 st , 
1990? 

That's correct. 

And reviewing those notes can you — can you tell 
me what they relate to? 

They relate to a vehicle check that I conducted on 
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three individuals. Neil Stonechild was driving 
the said vehicle that was stopped by me. It 
appears that I recognized Neil Stonechild and I 
checked him for a driver's license, which he did 
not have, and as a result of my investigation one 
of the other individuals in the car was arrested 
for possession of stolen property. 

Q Do you have any recollection if Neil was charged 
with anything? 

A No, I do not. 

MR. FOX: Mr. Commissioner, I'm going to show 

the witness, these are actually three documents 
that were provided by Constable Hartwig to 
Sergeant Lyons on May 15 th of 2000. I'll have 
some further questions for him, but the one 
specifically refers to this traffic ticket. It's 
RCMP document 706. That's the document that I'm 
referring to. I'll just ask you some questions 
first of all. 

THE COMMISSIONER: Do you want that marked, Mr. Fox? 

MR. FOX: I will have it marked. We can mark 

it right away and then I'll ask him. 

THE COMMISSIONER: P-182 [sic]. 

EXHIBIT P-183: 3 SIMS HARD COPIES PROVIDED BY CST. HARTWIG 

TO SERGEANT LYONS - RCMP DOCUMENT 706 
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MR. FOX: Could you just relate to the 

Commissioner — to Mr. Commissioner what these 
three pages of documents are? 

These are SIMS hard copies of the three contacts 
or in one case it wasn't a contact, it was a break 
in on Shea Crescent, that I supplied the RCMP. 
Okay. So the first one, that would relate to the 
traffic ticket on October 21 st of 1990? 

That's correct. October 21 st , 1990, that's 
correct. 

And the second one? 

The second one is the break and enter on 526 Shea 
Crescent, April 19 th to 20 th , '89. 

And that would have been when you did the the 
person check on Mr. Stonechild. 

Yes, the person check on Neil was after that. 

Okay. 

Same evening, same shift but after that. 

And the third document? 

This is a street check conducted on the 3700 block 
Diefenbaker Drive on April the 20 th , '89 at 

approximately 0600 hours. 

Okay. 

6:00 a.m. 

Now, if I can go back to the first of those three 
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documents, P-183, it deals with the traffic 
ticket. What — what does that tell you in 
relation to your dealings with Neil Stonechild on 
October 21 st , 1990? 

Well, it tells me that there was a vehicle check 
on Northumberland and Massey Drive, October 21 st , 
1990 at approximately 1710 hours, that's 5:10 p.m. 
The a ticket was issued for 17(1) of The Highway 
Traffic Act which is fail to hold valid operator's 
license, and it was issued to Neil Stonechild. It 
lists his date of birth, does not list an address, 
and it is assigned a ticket number, and that 
ticket number is listed at the top of the report. 
Okay. Now, are you — can you tell me from this 
whether or not you'd have dealt with Neil 
Stonechild on October 21 st , 1990? 

Yes, it clearly states that I issued a ticket to 
Neil Stonechild on the date, time and location 
mentioned. 

Going through your notes, then, on January 18 th 
and 19 th of 1991, those were calls that you 
responded to at Mrs. Stella Bignell's residence? 
Yes, that is correct. 

Now, just on January 18 th , 1991 that was simply to 
deal with a causing a disturbance? 


Volume 40 




7752 


Exam-in-chief L. Hartwig 
by Mr. Fox 

Yes, there was an intoxicated person at that 
address. 

And then you returned to that address, and again 
this is still on Confederation Crescent on January 
19 th , '91 and that was again to deal with someone 

who was causing a problem there? 

Yes, the same person as the day before. 

When you got there the second time at the bottom 
it reads, "10-11." 

"No report." 

No report. What would that indicate to you? 

That the problem left. 

So nobody was there. 

That the situation was resolved. 

Okay. Then the last note that you've provided us 
with was for August 4 th of 1991? 

That's correct. 

And can you tell me what that note pertains to? 

It appears that Jake Stonechild was checked by 
Sergeant Pfeil at Avenue D and 20 th Street. It 
looks like I attended the scene and I spoke to 
Jason. 

Would — would Jason Stonechild be referred to as 
Jake? 

That's correct. 
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Would have you known him as Jake? 

I would have known him as Jake. Or I would have, 
actually, have known him as both names. 

Okay. Go ahead. 

We it looks like we engaged in a bit of 
conversation. We were talking about his, it 
appears to be release documents or undertaking or 
a recognizance or whatever. I went on to ask him 
about a curfew. I also spoke to Stella at 1215 
hours and — to confirm Jason's whereabouts at a 
particular time. 

Okay. Do you know what the gist of this was in 
terms of your dealing with Jason or Mrs. Bignell 
at that time? 

It was being unlawfully at large from — 

And do you know what was done with Jason on that 
occasion, are you able to say? 

No, I'm afraid not. 

And would have you actually spoke with Mrs. 
Bignell, then, on that occasion? 

My notes indicate that I spoke to her. I don't 
know if it was in person or on the phone. 

Okay. And on any of those occasions in January of 
1991 or now in August of 1991, did you — was any 
— do you know if any discussion took place 
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1 between Mrs. Bignell or Jason in relation to Neil 

2 who — who we know was deceased by that time? 

3 A No. 

4 MR. FOX: Mr. Commissioner, I note it's 12:30 

5 and that probably would be a convenient time to 

6 break. 

7 THE COMMISSIONER: Very well. We will adjourn then. 

8 (PROCEEDINGS ADJOURNED AT 12:31 P.M. & RECONVENED AT 2:02 

9 P.M.) 

10 THE COMMISSIONER: Mr. Fox? 

11 MR. FOX: Thank you, Mr. Commissioner. 

12 Q Constable Hartwig, I'm going to just ask you about 

13 now November 24th, 25th, 1990. Going back to that 

14 time — and I appreciate there's information and 

15 things you've learned since then and records that 

16 you've looked at, but are you able to say whether 

17 or not November 24th, 25th, 1990 you would have 


18 


recognized the name Neil 

. Stor 

lechild if someone had 

19 


mentioned that name? 



20 

A 

Yes, I would. 




21 Q And do you think you would have recognized the 

22 individual, Neil Stonechild, had you seen him on 

23 November 24th, 1990? 

24 A Yes, I believe I would. 

25 Q Did you, sir, have Neil Stonechild in your custody 
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on November 24th or 25th of 1990? 

No, I did not. 

Is it possible, sir, that you mistakenly had him 
in your custody in the sense that perhaps he was 
in your custody, gave you a false name and you 
didn't realize it was Neil Stonechild? Do you 
think that's possible? 

No, I do not believe that's possible. 

And why do you think that's not possible? 

Well I seem to have recalled — well I seem to 
have recognized him on October 21st, 1990 and in 
addition I've learned through disclosure that Neil 
Stonechild had a tattoo of NS on the back of one 
of his hands, which would be easily confirmed by 
visual — visually observing that tattoo. 

What would be the significance of the tattoo NS on 
the back of one of his hands? 

If an individual is attempting to obstruct police 
by providing a false name, address and date of 
birth, a tattoo would be able to reveal that 
person's true identity. 

So if he said his name was Tom Brown and he had a 
tattoo with the initials NS some questions, at 
least, would be raised over that? 

That's correct. 
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Are tattoos a form of identification that are used 


from time to time by police services? 

Yes, and they are registered on CPIC as 
identifiers as well. 

So that even within your records some tattoos and 
— or a distinguishing tattoo might be registered 
on CPIC so that if you're checking a person's 
name, that information would actually be there? 
Yes, that's correct. 

Now I'm going to refer to the CPIC records and 
specifically, I think, P-88, which I believe is 
the CPIC record that you have in front of you? 

That's correct. 

And we understand from evidence we've heard this 
is person queries that would have been made on the 
CPIC system, on November 24th and 25th of 1990. 

The particular record that you've got, the times 
where — we've been advised are one hour earlier. 
So, for example, if the time is indicated as 1:03, 
that in fact would be 12:03. I believe that's the 
evidence we've heard already on that matter, Mr. 
Commissioner. First of all, just in general 
terms, what did you understand the CPIC system was 
in November of 1990, what would you use that for 
and how would you access that as a member — or 
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police officer out on patrol? 

It's an electronic data base that would register 
any wants or warrants, undertakings or 
recognizances, probation orders. It would record 
information on — if somebody was disqualified 
from driving, disqualified from firearms and any 
of the warning categories, whether it be mental, 
suicidal, escape, violent. As well as the Crime 
Name Index would record the same information as — 
or similar information as CPIC, the criminal 
record. 

Is there different indexes that you could access 
if you were doing a CPIC search on someone? 

Well we could either query a person's name or a 
vehicle — 

Okay. 

— or article or — 

Okay. Now looking at these particular CPIC 
records, there's a reference to a CPIC check that 
was done on — in this case it indicates November 
25th at 12:56 or 0056 hours, that, in fact, we 
know would be November 24th at 12:56. The first 
check is for a Tracy Horse and a Tracy Lee Horse 
with a date of birth of 74-4-19, male person and 
done by — or at least it indicates 080. First of 
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1 all, can you tell me what — 

2 MR. HESJE: Excuse me, Mr. Fox. Just to 

3 correct the record, the query says November 24th 


4 



at 12:56. I believe you — 

5 

MR. 

FOX: 

Sorry. 

6 

MR. 

HESJE 

: — (inaudible) 11:56. 

7 

MR. 

FOX: 

Correct. Thank you, Mr. Hesje, 

8 



that's right. And I'll try and get these times 

9 



right, doing the subtraction as we go. Correct, 

10 



11:56. 

11 


A 

M' hm. 

12 


Q 

MR. FOX: First of all, would you be familiar 

13 



with a record like this, a secret record like 

14 



this? 

15 


A 

I've never seen this record prior to disclosure. 

16 



but, yes, I can decipher, for the most part, what 

17 



this means. 

18 


Q 

Okay. Can you tell us what you understand this to 

19 



mean? 

20 


A 

It's a CPIC check done on the name Tracy Lee Horse 

21 



or the Tracy Horse initially and then changed to 

22 



Tracy Lee Horse in the same — at the — 

23 



immediately thereafter, date of birth 04, April, 

24 



19th. It was — the query was done by badge 

25 



number 80, which would be Brad Senger. It has the 
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ORI number, which would be Saskatoon, and it was 
queried from MDT number 53. 

And what would — MDT 53, what would that refer 
to? 

That's the mobile data terminal that was -- I 
presume was in car 38 at the time. 

Okay. And that's a sort of little computer 
device, if I could describe it that way, that'd be 
located in the car? 

That's correct. 

Okay. First of all, I'm going to ask you, sir, do 
you recall — or do you know a Tracy Horse or 
Tracy Lee Horse? 

No, I do not. 

Would have you — to your knowledge, would have 
you known that person on November 24th of 1990? 

No, I believe I wouldn't. 

Do you have any recollection of running a CPIC 
search on that individual? 

No, I do not. 

We've heard some evidence from a Jason Roy in 
relation to this matter. As at November 24th, 

1990, to your knowledge, did you know Jason Roy? 
No, I don't know if I knew him or not. 

Do you have any recollection of knowing him or not 
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at that time? 

A No, I do not. 

Q Mr. Roy has indicated that he was stopped by the 
police, gave the name Tracy Lee Horse and date of 
birth rather than his own name, was CPIC'd and 
then sent on his way. Can you comment on whether 
that may or may not have happened? First of all, 
do you have any recollection of that happening? 

A No, I do not. 

Q Is it possible that that may have happened? 

A Yes, it is. 

Q The next relevant check that appears on there is a 
CPIC check that was done on what would be November 
24th at 11:59 — sorry, it'd be 22 — 24 — 2359 
or 11:59 p.m. for a Neil Stonechild, no date of 
birth listed, age 18 and again 080. First of all, 
looking at that, what does that tell you? 

A It tells me that we queried Neil Stonechild as 
well -- or it was — Neil -- the name Neil 
Stonechild was queried by badge number 80, which 
is Brad Senger and again it was done by — or on 
terminal number 53. 

Q There is listed there an age 18. There is no date 
of birth listed there. First of all, why might 
that happen and is it of any significance? 


Volume 40 



7761 


Exam-in-chief L. Hartwig 
by Mr. Fox 

Yes, it is very significant because it tells me 
that Neil Stonechild was not present to get his 
date of birth at that time. 

So where would the age 18 come from? 

A guess. 

If you had an individual in your custody that you 
wanted to CPIC, what would you ask of them? 

Their name, address and date of birth and phone 
number. 

And what information would be fed into the mobile 
data terminal? 

Their name and date of birth. 

And is there any indication on these CPIC records 
that the date of birth of Neil Stonechild was ever 
provided, at least late on November 24th or early 
on November 25th, 1990? 

There is no entry for the date of birth. 

Okay. The next relevant CPIC check relates to a 
Genaille last name, first name Bruce, that was 
done at 12:04 on November 25th, 1990. Do you see 
that? 

Yes, I do. 

Can you explain that to me or what that indicates 
to you? 

Yes, Bruce Genaille, date of birth 67-04-21, was 
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queried by my badge number at mobile terminal 
number 53. 

And that's the same mobile terminal that was used 
for the two earlier queries that you referred to? 
That's correct. 

Okay. And again, date of birth existed there at 
that time? 

That's correct. 

Do you have any recollection, first of all, of 
querying the name Neil Stonechild? 

No, I do not. 

Do you have nay recollection of querying the name 
Bruce Genaille? 

No, I do not. 

You said that in relation to Neil Stonechild you 
— because there's no date of birth there but only 
an estimate as to his age that would indicate to 
you that he was not in your custody at that time. 
Are you able to offer any explanation then as to 
why you would have been CPIC-ing him if you didn't 
have him in your custody? 

Yes. When we were dispatched to potentially 
contact known offenders or suspects we very often 
query the name in order to determine if there was 
any undertaking, recognizance, warrants or special 
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1 

2 Q 

3 A 

4 

5 Q 

6 

7 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 

15 

16 A 

17 Q 

18 A 

19 

20 Q 

21 

22 A 

23 

24 MR. FOX: 

25 


cautions on that individuals. 

What do you mean "special cautions"? 

Violent, escaped, suicidal, whatever the case may 
be. 

Okay. So there might be some reason how you would 
treat the person differently if you apprehended 
them based on that information? 

Yes, that's correct. 

Looking then — if I can have you refer to P-36? 
You said P-36? 

Yes. 

Yes, got it. 

You've already explained that there's a period of 
time when you are — it says, "Clear," and I 
believe that's at 12:17? 

That's correct. 

What would that indicate to you? 

That's the time that we discontinued dealing with 
that call. 

And what — and then what would the significance 
of that be in terms of your further duties? 

Well it'd be returning to our regular duties and 
be ready for the next call. 

Mr. Commissioner, I'm going to 
place P-37 in front of the witness, which is the 
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dispatch record for O'Regan Crescent. 

Constable Hartwig, I've placed in front of you a 
dispatch record that relates to a dispatch in 
regard to 118 O'Regan Crescent. First of all, do 
you have any recollection of early in the morning 
on November 25th, 1990 being dispatched to O'Regan 
Crescent? 

No, I do not. 

Looking at that particular document, P-37, which 
is the SIMS report in relation to that dispatch, 
can you tell us, if you can, what that would 
indicate to you? 

This is a 10-16, which was a suspicious person, at 
or in the vicinity of 118 O'Regan Crescent. The 
call came in at 2356 hours, November 24th, 1990. 
car 38, Constable Senger and myself, were 
dispatched at 0018 hours. We en routed at the 
same time. We arrived at 0024 and cleared the 
scene at 0027, and it was unfounded GOA. 

Okay. So when the call came in, when you say that 
where is the call going in to? 

It goes into Communications — 

Okay. And then — 

— by phone. 

And Communications in turn then dispatches you? 
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1 A That's correct. A call taker will -- a call taker 

2 will type up the call, forward it electronically 

3 to the dispatch, the dispatcher will forward it 

4 electronically to the patrol car and then we'll 

5 respond to the call. 

6 Q In general terms. O'Regan Crescent, where is that 

7 in relation to the Snowberry Downs apartments? 

8 A As the crow flies, approximately three to four 

9 blocks away to the northeast. 

10 Q Okay. And what was the result of carrying out or 

11 taking that call, what did you — did you locate 

12 anybody? 

13 A No, the individual was GOA. 

14 Q Do you know if you spoke to anybody? 

15 A No, I do not. 

16 Q Turning to Exhibit P-181B — 

17 A Got it. 

18 Q At the bottom of the first page, this is the 

19 dispatch records. There is a dispatch there to 

20 118 O'Regan Crescent. Would that be the same 

21 dispatch that we've been referring to. Exhibit P- 

22 37? 

23 A That's correct. 

24 Q Now according to the CPIC record, P-88, and I'll 

25 have you take a look at that again, you did a — 
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or at least there's a CPIC search that was 
conducted on a Trent Ewart and it looks like that 
was done at 12:30 a.m. on the morning of November 
25th or 0020 — 0030 hours. Do you see that? 

Yes, I do. 

And Trent Ewart's listed there. There is no date 
of birth listed, there's — it looks like an age 
listed of 16. Looking at that, first of all, do 
you have any recollection of doing that CPIC? 

No, I do not. 

It indicates it'd be badge 80, that'd be Constable 
Senger? 

That's correct. 

Any recollection of him doing it? 

No, I do not. 

Can you explain what may have happened here? 

Yes. After we had cleared the call we may have 
thought of querying Trent's name to see if he's a 
known associate to Neil Stonechild and that would 
— may have intelligence applications. 

Trent Ewart was the complainant concerning the 
Neil Stonechild dispatch that you received? 

That's correct. 

And so you cleared the O'Regan call at 12:20 — or 
sorry, at — yeah, 12:27 or 0027 hours and then 
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would have queried Trent Ewart's name, at least 
the name itself, at — on November 25th at 12:30 
or 0030 hours? 

That appears to be so, yes. 

Okay. And again, there doesn't appear to be a 
date of birth there and an age is listed at age 
16? 

That's correct. 

Do you know why that would have been? 

Yes, we would not have Trent Ewart at the scene to 
ask him his date of birth. 

Constable Hartwig, we've heard evidences that at 
November 24th-25th, 1990 Neil Stonechild was 
unlawfully at large and that there, in fact, was a 
warrant on the system, in other words, that said 
that he should be arrested if he was located. 

Would you agree with that? Having looked at the 
records, would you accept that that was the case 
at that time? 

Yes, it would. 

If you had apprehended Neil Stonechild and found 
that there was a warrant on the system, what would 
have you done with him? 

I would have arrested him, given him standard 
police caution and warning and rights to counsel 
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and taken him to jail, that's the SPS Detention 
Unit. 

Mr. Hartwig — Constable Hartwig, did you ever 
have Neil Stonechild in your car on that night, 
handcuffed, bleeding, screaming at Jason Roy, 
"They're going to kill me"? 

Absolutely not. 

If you had an individual in your car or in your 
presence or let's say -- I'll back that up a bit. 
If I were doing a street check on an individual 
and they provided me a name and if at the same 
time I was receiving information from another 
source, perhaps somebody in my custody, suggesting 
that they were actually a different name, — 

M' hm. 

— what would the significance of that be? 

Well it would be significant in so far as the 
other individual would be likely obstructing 
police. That person would be detained forthwith 
until we determined the true identity of that 
individual? 

So if, for example, Jason Roy was in your presence 
and giving you the name Tracy Lee Horse but you 
had someone in the back of your police car saying 
he's Jason Roy or he's Jason or something to that 
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1 effect — or calling him a different name than 

2 Tracy Lee Horse, what would the effect of that be? 

3 A He wouldn't be going anywhere until we determined 

4 who he is. 

5 Q Now I'm going to refer you again both to your 

6 notes and Exhibit P-181B? 

7 A The notes from November 24th? 

8 Q Yeah. We're now into November 25th of 1990? 

9 A Sorry. And the other exhibit? 

10 Q P-181B and your notes? 

11 A Got it. 

12 Q Now when I look at your notes, sir, and I'm at 

13 page 12 of the notes, there's an entry at 0155? 

14 A Correct. 

15 Q And can you tell me what pertains to? 

16 A That's wilful damage to 111 Wedge Road, somebody 

17 damaging a truck. 

18 Q Okay. And then there's an entry that appears — 

19 first of all, do you have any recollection of 

20 that? 

21 A No, I do not. 

22 Q And looking at the dispatch records — I think if 

23 we turn perhaps to page 53 of the dispatch record, 

24 181B? 

25 A Yes, I have it. 
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Second entry? 

Yes. 

Do you recognize that? 

Yes, that's the corresponding SIMS entry as 
corresponds to my notes. 

That's the dispatch that you'd received at 1:39, 
dealing with some property damage at 111 Wedge 
Road, correct? 

Looks like we — oh, that's the time that the 
complaint came in, is 1:39. We would have 
received it at 1:42. 

Okay. So if you could just run through the times 
of that then? 

Correct. The — it's a — it came in as a 10-23, 
which is a damage. It came in to 111 Wedge Road, 
lists the complainant's name, has a file number. 

It says one person beating up a truck in north 
parking lot. It was dispatched to unit 38 and 
unit 61. It was dispatched to our unit at 0142, 
we en routed at 0143, we were at scene 1:44 and we 
cleared and at 1:48. 

Okay. So call came into you at 1:42, by 1:48 you 
were finished that particular call? 

Correct. 

The — was there — it has listed there, "Report 
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left: N; founded: N." Can you tell me -- 
Correct. 

— what that would be? 

It was unfounded and there was no report. 

And what do you mean by unfounded? 

The — we had no way of verifying the complainant 

— and again I'm presuming this. There was no way 
of verifying the report. The individual that's 
listed as the complainant has no phone number so 
we would be unable to contact that individual to 
verify the nature of the complaint. 

And again, you'd be taking this from the dispatch 
record as opposed to any personal recollection of 
that? 

Correct. 

Okay. Then the next entry in your notes is a 10- 
30 on 33rd Street. And could you — that's on 
page 12 of your notes. Could you indicate the 
time of that? 

That appears to be 0139 in my notes. 

Okay. Now it looks like you've got the Wedge Road 
dispatch at 1:55 and then you go back to an 
earlier time, to 0139? 

Right. 

Can you explain that? 
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Yes. Apparently we were dispatched to this call. 


this assault, prior to the wilful damage to 111 
Wedge Road. We were re-routed to take the Wedge 
Road complaint as that was allegedly a crime in 
progress, rather than an assault over with. And 
then we were re-dispatched to the assault after we 
had cleared the wilful damage. 

Okay. So if I have you turn to page 52 of Exhibit 
P-18IB? 

Yes, I have it. 

And there is a dispatch at the top, complaint 
number 96435? 

Correct. 

That would be the assault that you're referring 
to? 

That's correct. 

And does that indicate the time you were 
dispatched, reassigned and so on? 

Yes, that has initial dispatch time of 0139, we 
were en routed at 0140, we in-serviced ourselves 
at 1:42. And I can presume why, if you'd like me 
to speculate. We were re-dispatched then at 0154 
hours, we en routed at the same time, at scene at 
0156 and cleared at 2:59. 

Okay. So the call for the assault came in at 
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0139, never got there before you got dispatched — 
or at least never completed before you got 
dispatched to the Wedge Road, after the Wedge 
Road, back, reassigned again to the assault? 

That's correct. 

So why then is 0139 in your notes? 

I probably — and again I'm speculating that when 
I wrote down the call I wrote down the original 
dispatch time. 

Okay. Just in general terms, this assault — and 
you have there 0139 a 10-30. What is a 10-30? 
That's an assault. 

Okay. Just generally, what — do you recall that 
incident? 

I recall pieces of that incident. 

What generally was that about or what took place 
or where did it happen at? 

Confetti's Nightclub. It's across from the old 
Sands. A gentlemen was dancing on the dance floor 
and got punched in the face. 

Okay. So it looks like you were involved with 
that call for some time? 

Yes, it appears so. 

Were there charges laid as a result of that 
matter? 
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1 

A 

I'm not — I don't recall. 

2 

Q 

And was there a report done up? 

3 

A 

Yes. 

4 

Q 

And you see on your notes beside it, I think < 

5 


page 13, a number, 96435? 

6 

A 

That's correct, and that's the corresponding 

7 


number with the call. 

8 

Q 

Okay. Those notes continue onto page 14. It 

9 


looks like the next entry then is at 0303? 

10 

A 

Yes, it appears so. 

11 

Q 

And do you — can you tell us what that perta: 

12 


to? 

13 

A 

That's an alarm at the Blue Diamond on 22nd 

14 


Street. 

15 

Q 

And again, any recollection of what that was 

16 


about? 

17 

A 

No. 

18 

Q 

And that particular dispatch that's found, it 

19 


appears, at page 57 of page 181B? 

20 

A 

Yes, I have it. 

21 

Q 

That would be the dispatch? It's the second 

22 


dispatch listed on that page? 

23 

A 

That's correct. 

24 

Q 

It looks like there were a number of officers 

25 


dispatched to that alarm? 
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Looking at the dispatch record — this is page 57 
of the dispatch records, Mr. Commissioner -- are 
you able to give some indication of what the role 
of yourself or the other officers were at that 
particular alarm? 

Well the role of the police officers — it's in 
regards to an alarm. Generally what we do when we 
attend alarm complaints is we determine if -- how 
many alarms have come in from that particular 
address, how many has been false, how many have 
been other than false alarms. We sometimes send 
several units, especially if there are several 
units in the area. Maybe some will volunteer as 
well. We have — according to our SIMS record we 
have car 38, which was myself and Senger; car 47, 
which was Malanovich; and car 82, and I believe 
that was Constable Kuemper, who was working a 
special project at that time. We were all 
dispatched at 0303 or 0304 and it appears that 
Constable Malanovich was the first on the scene. 
Okay. It lists in service, IS, yourself at 3:09, 
vehicle 47 at 3:06 and vehicle 82 at 4:49. Does 
that indicated anything to you? 

Sorry, my error. I was looking at the in service 
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time. We arrived at 0305, the other two units 
didn't arrive apparently. And it would be — 
could be a matter of they didn't attend as it was 
deemed secure, or they simply forgot to hit the 
"at scene" button. 

Okay. And on your notes you have 10-11 NR at the 
end of the note dealing with that. What would 
that tell you? 

Ten eleven means that's clear with no report. 

Okay. 

And the property was secure. 

The next matter in your report is a 3:14 at — 

3:14 a.m. That would be a 10-48? 

Correct. 

What does that relate — what is that — what's a 
ten — 

That's a domestic. 

A domestic dispute? 

Yes, that's correct. 

And there's a name there and there's a reference 
still on page 57 of the dispatch records, 
complaint 96458. That would be one in the same? 
Correct. 

And do you know if there was any arrest or charge 
or anything done there? 
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No, apparently not. 

The next entry you have in your notes is then at 
0340? 

Correct. 

And what was that in relation to? 

It's a disturbance at 1435 Avenue G North and it 
appears that quite a number of police officers 
attended that scene. 

And that would be — appear in the dispatch 
records on page 58 as — 

That — 

— complaint number 96461? 

That's correct. 

Top of page 15 there's a note for 0525 hours. Do 
you recall what that — are you able to say what 
that pertains to? 

Yes. 

What is that about? 

That is the notification of next of kin. 

Okay. And that's the one that appears on page 60 
of the dispatch records as, it looks like, number 
96467? 

That's correct. 

And at 6:29 or 0629 there's a note of a matter at 
Wedge Road? 
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Ten ninety-one. What does 10-91 mean? 

An alarm. 

And that appears at page 63 of your dispatch 
records, right at the bottom, as 96478? 

What page did you say? 

Oh, sorry, page 62? I'm sorry. 

Sixty-two. 

Sorry about that. 

Okay. Yes. 

Okay. And the end it says, "Secure 10-11 NR," 
indicating — 

No report. 

Okay. And that would be the last record of any 
dealings that you had on November 25th, 1990? 

That's correct. 

When would have you gone off duty then? 

I believe it was 8:00 a.m. 

I'm not sure (inaudible) marked as Exhibit P-63. 

I believe that's a map of the City of Saskatoon? 
That is correct. 

And are you able to identify where on that map you 
would find Snowberry Downs apartments? 

Yes, sir. 

Can you just list what the street address is for 
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that — on that map? 

A Snowberry Downs is at the northwest corner of 33rd 
and Wedge Road. 

FOX: I'm not going to mark that, Mr. 

Commissioner. I think we've heard that it's — 
can be located on the map. 

Q Do you know where the body of Neil Stonechild was 
found? 

A Not specifically, no. 

Q We had heard, I believe — somebody will correct 
me if I'm wrong, but I believe it was 56th and 
57th Street in the industrial area of Saskatoon. 

Do you know where that are is? 

A Yes, I do, — 

Q Okay. 

A — it's the industrial area. 

Q Okay. And do you have any — do you have any 

knowledge how far from Snowberry Downs it is to 
travel to get to that location? 

A Not without measuring it out, no. 

Q Would it be realistic to suggest that you could 

travel from Snowberry Downs area to the area of 
56th or 57th Street and then back to Snowberry 
Downs in eight minutes? 

A I don't believe that would be realistic, most 
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certainly in the wintertime. 

I want to refer you. Constable Hartwig, to 
November 29th. You've indicated that's when you 
returned to work that day, November 29th, 1990? 
Apparently so. 

And you would have been — continued with your 
duties as a patrol officer at that time? 

That's correct. 

Same district and so on? 

Yes. 

Do you recall if you heard about the death of Neil 
Stonechild? 

No, I do not. 

Do you know — did you at some point in time 
become aware that Neil Stonechild had been found 
frozen in the north industrial area of Saskatoon? 
Yes, I did. 

And are you able at this time to recall when you 
heard that or how you heard that? 

No, I do not. 

Would it have been within a few days? I mean what 
I'm getting at was this 1991 or would this still 
have been in 1990 when you'd have heard about 
Neil's death? 

I'm not certain. I can only speculate that I 
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heard it at some point in time, shortly after his 
body was identified, but I have no memory of that. 
Okay. At the time you became, or heard of Neil 
having been found frozen to death in the 
industrial area of Saskatoon, did you at that 
point in time make any connection between him 
being found there and you searching for him on the 
evening of November 24th, 1990? 

No, I did not. 

We know from the SIMS records that have ben 
produced, and specifically P-36, that the 
Saskatoon Police Service records indicate that you 
were dispatched to try and locate Neil Stonechild, 
or at least on a complaint involving Neil 
Stonechild and he was gone on arrival. Now that 
appears in P-36. We've also tendered in evidence, 
there has been marked in evidence P-61, which is 
the police report and, specifically. Sergeant 
Jarvis's report. First of all, do you know 
Sergeant Jarvis, did you know Sergeant Jarvis in 
1990? 

I — well let me put it to you this way, I didn't 
know him well. I did not recall who he was until 
he appeared in court to testify at this inquiry. 
Okay. And no recollection, for example, being on 
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the same platoon with him or being under his 
command, that sort of thing? 

No, I never did work with him or for him. 

Do you recall or do you have any recollection of 
Sergeant Jarvis talking to you about your dispatch 
to Snowberry Downs either in 1990 or early in 
1991? 

No, I do not. 

Do you have any recollection of anyone talking to 
you about it? In other words, do you have a 
recollection of anybody investigating the death of 
Neil Stonechild approaching you and asking you, 
"Well what did happen that night when you went out 
looking for Neil?" 

No, I do not. 

Is it possible someone spoke to you? 

Yes. 

If you have been — if there had been a request, 
for example, about -- "What can you tell us about 
that dispatch," are you able to say whether you 
would expect that request to come in writing or 
would it be verbal or how would it be conveyed to 
you, how might it be conveyed to you? 

It might be conveyed by writing, by a memorandum 
or what we call a Jet Set, or it could have been a 
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face-to-face conversation. 

And by a Jet Set, can you just describe what that 
is? 

It's a triplicate form that we used at that time 
to make requests. 

Okay. And verbal would be just a discussion with 
the officer involved? 

Correct. 

And at this point in time again, are you able to 
say whether any such communication occurred one 
way or the other? 

I do not recall. 

Were you involved at all in the investigation of 
the Neil Stonechild death? 

No, I was not. 

Do you recall speaking directly with Sergeant 
Jarvis or anyone else involved in his — in the 
investigation in 1990 or 1991 
No, I did not. Or actually — 

Do you have any — 

Sorry. I should qualify that. I do not recall. 
Did you then have any personal knowledge as to how 
Neil Stonechild ended up near 56th or 57th Street? 
I have no personal knowledge of his death at all. 
Did anyone tell you how he got there? 
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I believe that in early 1991 that I obtained 
information either by way of the news media or by 
our police officers as to the circumstances 
surrounding Neil's death. 

And what was that information? 

That he had froze to death, that he was missing a 
shoe and that he was found in the north end. 

Did you hear any speculation or thoughts in terms 
of how he may have ended up there? 

Again, I heard, and it was likely through the 
police investigation that apparently occurred, 
that he was attempting to turn himself in to the 
correctional centre. 

And beyond sort of hearing that theory did you 
have any information to confirm that or deny it 
or — 


— verify it one way or the other? 

No. 

You, yourself, as a patrol officer, what was your 
thoughts on that, in terms of the likelihood that 
he was trying to turn himself in to the 
correctional centre? 

I thought that was extremely unlikely. 

Okay. And what — why is that? 
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Well Neil was a young offender who had run afoul 
of the law before. He knew the corrections 
system, he knew the justice system and it seemed 
very unlikely that he would turn himself in to the 
correctional centre. It would be more likely that 
he would phone the Saskatoon Police Service or 
someone else and then turn himself over to us. 

Did you talk to anyone in 1990 or 1991 about what 
Neil may have been doing there, anybody else 
associated with the Saskatoon Police Service? 

Yes, after — and it was again early 1991, Ernie 
Louttit was apparently receiving information or 
working on the file and I recall Ernie being upset 
as to the official findings of the — this 
particular file and that's — that was a 
discussion that Ernie and I had at that time. 

How did you know Ernie Louttit or what was your 
relationship with him? 

I went to police college with Ernie and we became 
friends and are friends to this day. 

Did you ever hear of any other theories about how 
Neil may have ended up where he did? 

Yes. 

What — what else did you hear? 

The theories that I heard, however, were as a 
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result of information supplied by Gary Pratt to 
this inquiry. 

Okay. Did you — 

At that time there was no other theories that I 
was aware of. 

Did you hear -- here's — I'm going to show you 
Exhibit P-1. Exhibit P-1 is the February 22, 

1991, StarPhoenix article relating to the death of 
Neil Stonechild and the subsequent police 
investigation where his mother Stella is quoted in 
there. First of all, do you recall if you saw 
that article in February 1991? 

I likely did but I do not recall. 

Were you aware that there were — do you recall if 
you were aware that there were concerns expressed 
by the family about the type of investigation that 
had taken place? 

I believe that I recall something to that effect 
but specifically what I do not — I do not recall. 
There is reference in there to the possibility of 
Neil having been taken up to the north end by 
somebody and beaten up as a result of some gang- 
related activity or whatever. Do you know if you 
heard anything of that nature in 1990 or 1991? 

Yes. 
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And do you know where you would have heard that 
information from? 

I'm not sure. It may have been partially from the 
results of this article and discussions with other 
police officers, but at that time I heard that 
Gary Pratt was responsible for the death of Neil 
Stonechild and that his missing shoe was in the 
trunk of Gary Pratt's car. 

That's what you heard? 

That is what I heard. 

Do you know who you heard that from? 

I do not recall the specific person but I believe 
it was a police officer. 

And again were you involved in the investigation 
of that in any way? 

Not at all. 

Were you aware if anyone was charged as a result 
of the death of Neil Stonechild? 

No, I don't believe anybody was. 

Did you ever wonder why? 

Yes. 

Do you know if you ever discussed it with anyone 
as to why not? 

No, not specifically. I knew Ernie was trying to 
get information — or I knew -- I heard that Ernie 
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was trying to get information at the time and that 
charges were very close to being laid. I did not 
discuss it with him further as to — as to what 
happened, as I left it with Ernie as Ernie is a 
very good police officer and he would do the right 
thing. 

Did you hear of any other theories as to how Neil 
Stonechild may have ended up in the north 
industrial area of Saskatoon? 

Again, the rumours of a bootlegger operating up in 
the north end as a result of Gary Pratt's 
testimony to this inquiry. 

So that's something you would have only heard of 
recently? 

That's correct. 

Was there any possibility in your mind that he may 
have wandered up there somehow or other? 

I suppose that is a possibility and to be — to be 
totally fair, I suppose it would be possible that 
— again, I wasn't privy to a lot of the 
information that's contained in this inquiry and 
the RCMP investigation. I wasn't aware that he 
had phoned the group home operator and wanted to 
turn himself in. I suppose, to be fair, that it 
is possible that if he was in the north end, lost 
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and cold, that he might attempt to turn himself in 
to the correctional centre because he knew 
somebody would be there, or would be likely to 
know that somebody would be there so that they 
could make a phone call for him to the Saskatoon 
Police Service. 

But the knowledge that he may have wanted to turn 
himself in to the group home, that's only 
knowledge that you gained as a result of hearing 
evidence -- hearing that come out at this inquiry. 
That's correct. 

That's not knowledge you would have had in 1990 or 
' 91? 

No. 

He was in the industrial area of Saskatoon as a 
patrol officer. Is there a possibility of break 
and enters in that area or criminal activity in 
that area or is that an area where that just 
doesn't happen? 

No, there's very much potential for break and 
enter, business break and enter. 

You indicated you had some discussions with 
Constable Louttit in 1990 or '91. Do you know if 
you had any discussions with him again after that 
point in time? 


Volume 40 



Yes, I did. 


7790 


Exam-in-chief L. Hartwig 
by Mr. Fox 


When would that have been? 

In 2000. 

This would have been after the RCMP investigation 
was going on? 

That's correct. 

And we've heard some evidence from a former 
officer, Eli Tarasoff. Do you know who he is? 

Yes, I do. 

And have you worked with him? 

I did not work with him but he was an 
investigator, a sergeant attached to the Saskatoon 
Police Service and I met him on a — on social 
occasions in regards to our spiritual beliefs. 

Did you ever have any discussions with Mr. 

Tarasoff about Neil Stonechild and his death? 

Yes. 

When would those discussions have been? 

In 2000 after the media story on — I believe in 
March or February of 2000. 

So no discussions going back to 1990 or '91? 

No. 

Prior to the story breaking or the RCMP 
investigation in 2000 had you heard anything that 
suggested that the police were somehow involved in 
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the death of Neil Stonechild? 

No. 

To your knowledge do you have any information, 
personal or otherwise, that the police were 
involved in the death of Neil Stonechild? 

No, I do not. 

A number of officers have been asked if they've 
ever taken someone into their custody and dropped 
them off at an inappropriate location or an unsafe 
location. Have you ever done anything like that? 
Absolutely not. 

Have you taken anybody who you've arrested and 
dropped them off in the outskirts of the city or 
someplace like that? 

Absolutely not. 

Have you ever arrested somebody who had a warrant 
outstanding for their arrest or was unlawfully at 
large and not taken them into custody and 
delivered them to an appropriate location for them 
to be retained in custody? 

No, I have never done that. 

Constable Hartwig, are you aware of any other 
officers having done something like that? 

Yes, I am. 

And who would that be? Who would that be? 
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Munson and Hatchen. 

Are you aware of any other -- any other examples 
of that happening? 

No. 

After 1991 do you know when you would have next 
heard the name Neil Stonechild mentioned? 

In 2000. 

Now, we know that you had some dealings with the 
RCMP investigation that went on in 2000. Do you 
know when you would have first heard the name Neil 
Stonechild mentioned in 2000 and how you would 
have heard it mentioned? 

I believe it was through the media. 

And that would be the report that I showed you 
earlier, P-72, the newspaper article? 

Yes. 

Were you aware that there were other allegations 
made against the Saskatoon Police Service about 
dropped individuals off inappropriately that were 
being investigated by the RCMP? 

Yes. 

And do you know the names of the other matters 
that were being investigated? 

Yes, Wegner and Naistus. 

And were you involved in any of those matters? 
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Did you have any knowledge about whether they had 
been inappropriately dropped off or anything of 
that nature? 

No, I do not. 

When you saw the article in the spring of 19 — or 
sorry, spring of 2000, February of 2000, dealing 
with the death of Neil Stonechild did you remember 
Neil Stonechild at that time? 

Yes, I did. 

Did you — you knew the person at least that the 
article was referring to? 

Yes, I did. 

Can you tell me what your thoughts were? When we 
read the article it describes in fairly graphic 
detail what Jason Roy says he observed. Can you 
tell me what your thoughts were when you read that 
article? 

I thought it was absurd. 

Why did you think that? 

Because I didn't think it was possible for a 
police officer to take part in any such activity 
and I was quite certain that if it did happen that 
the rumour mill would be aflurry with activity. 

The rumour mill -- 
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That's within the police service. 

— within the police service. So by that you mean 
if somebody had been involved with something like 
that you think word would have got around? 
Absolutely. 

And had you heard anything like that before 
reading that article? 

No. 

Did you, when you read that article, consider that 
it was suggesting in any way that you, personally, 
were one of the police officers in that car with 
Neil Stonechild as referred to in that article? 

No. 

Did you, at the time you read the article, have 
any recollection at that time about attending to 
the Snowberry Downs apartment concerning the Trent 
Ewart complaint about Neil Stonechild? 

No, I wasn't aware of that. 

You were nonetheless aware that the RCMP 
subsequently investigated or were going to 
investigate the Neil Stonechild death as well as 
the other matters? 

Correct. 


25 


Can you recall when you were first contacted or 
how you were first contacted by the RCMP? 
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I believe Mr. Lyons contacted me and wanted to 
speak to me about the matters that they were 
investigating. 

And did he indicate specifically which matters he 
wanted to speak to you about? 

I believe that he was — it was a generic, blanket 
statement of something of the effect of the 
matters that they're currently investigating. I'm 
not -- I don't specifically recall the nature of 
the conversations. I did not make notes at the 
time. 

Now, I'm going to ask you about those 
conversations specifically one by one, but just 
generally looking back now, what is your 
recollection — and for the record, Mr. 
Commissioner, I think there were a number of 
conversations which ultimately led to a video 
taped statement that was taken on May 18, 2000. 
I'll get to that but I'm just asking sort of for 
an over view of how you recall the conversations 
went which ultimately led to that statement being 
given. 

Right. 

Can you just give us a bit of an overview — 

Sure. 
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— of how that went? 

Mr. Lyons asked me about Mr. Wegner and Mr. 
Naistus, if I had ever contacted them before, if I 
knew who they were, if I had any previous dealings 
with them, if I heard of anybody else having 
previous dealings with them, if I heard anything 
about their deaths. I told Mr. Lyons what I'd 
heard about those two individuals' deaths and the 
various theories that were being circulated within 
the Saskatoon Police Service at that time. We 
went quite around and around with — with those 
two particular individuals whereupon I told him 
that the only person that I know is Neil 
Stonechild. 

So you didn't know Mr. Wegner or Mr. Naistus at 
all? 

No, I did not. Not that I recalled. 

But you recalled that you knew Neil Stonechild. 
Correct, and I brought up his name. 

So where did it go from there then? 

Mr. Lyons asked me what I remembered about Neil 
Stonechild. I told him what I recalled about his 
criminal history and his family history and he 
asked me if I recalled anything about his death. 
And what was your response to that? 
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My — my response to that was the same evidence 
that I gave here today that Neil Stonechild was 
found somewhere in the north end. I had given 
the actual parameters from where I thought he was 
found, which ended up being in error, and that — 
that Mr. Pratt was a suspect in the death and that 
Neil's missing shoe was found in Gary Pratt's car. 
Okay, so where did — at that point in time when 
you first met with Sergeant Lyons did you have 
your notes of November 24th or 25th, 1990? 

I had no notes with me. 

Did you have any reports or SIMS records in 
relation to Neil Stonechild? 

No, I was responding strictly from what I -- what 
I recalled at that time. Or what I seemed to 
recall, because when I talked to Mr. Lyons I did 
not speak to him in actual terms that I remember 
this or remember that. I qualified it by telling 
him that I seemed to recall this. It was 
unprompted memory. 

By that time you had already read the newspaper 
article, though, that was out in February 22nd, 19 
— or 2000? 

That's correct. 

Did you, at the time when you first spoke with Mr. 
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Lyons, have any recollection that you were on duty 
November 24th and 25th of 1990? 

A No, I did not. 

Q Okay, so you had your initial discussions with 
him. Where did things go from there? 

A Mr. Lyons, I believe, met me three times over the 
course of the spring of 2000. I told him that I 
would acquire the three alleged contacts that I 
had with Neil at that time, which was the — well, 
it wasn't three contacts, it was two contacts and 
then a contact related to the B and E on the 500 
block of Shea Crescent. But I provided with -- to 
Mr. Lyons the SIMS hard copy printouts of the 
break and enter in January — or sorry, April of 
1989 to the 500 block Shea Crescent, the 
subsequent person check on Diefenbaker Drive and 
the SOT that I issued in October of 1990 and I did 
that because I searched SIMS for any entries made 
by me under the name of Neil Stonechild. 

Q Okay, so he knows you're looking for Neil 

Stonechild or information about him so you went 
and checked SIMS to try and see if there was any 
record of the dealings you had with him. 

A Right. I did this to assist Sergeant Lyons. 

Q Okay, and — and the three SIMS printouts that you 
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obtained for him are the ones that have been 
marked as P-183? 

A That is correct. 

Q And there's a notation at the bottom May 15th, 
2000. That would be — are you able to say if 
that's when you gave those to Sergeant Lyons? 

A Oh, yes, printed. The date run was May 15th, 

2000 . 
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Q 

A 

Q 


A 

Q 


MR. FOX: 


No, I'm talking about the handwritten date at the 
bottom of the page. 

Oh, sorry, yes. 

Okay, and that would have been as a result of the 
SIMS check that would have been done of Neil 
Stonechild you said? 

Yes, of his name. 

Of his name. 

Mr. Commissioner, there's been a 
few — or hard copy reports that have gone in on 
SIMS reports for Mr. Stonechild and they're a 
little bit different. They're not all the same. 
Some of them have more on than others. This 
particular one is 133 and it's not the one I'm 
looking for, so give me a second, I'm just going 
to try and find the right one. Actually, the one 
I'm looking for is P-67, Mr. Commissioner. I'm 


Volume 40 



7800 


Exam-in-chief L. Hartwig 
by Mr. Fox 

showing you P-67 and P-133 as well. Sorry, Mr. 
Commissioner, I've placed P-67 and P-133 in front 
of the witness. 

First of all, do you recognize what those are, 
sir? 

Yes, these are person hard copies under the name 
of Neil Stonechild. 

They don't seem to be the same, and maybe you can 
tell us why and maybe you can't. Do you know why 
they're — why they're different? 

I have no idea. 

Okay. When — when you accessed the information 
on the SIMS search that's when you would have 
found out about the April '89 arrest involving Mr. 
Stonechild or charge against Mr. Stonechild? 

April '89, yes, well, again it wasn't a report 
that was left by me so it wouldn't have triggered 
any memory. I did have the person check at that 
time. 

Okay. In — if I can go back, when you had your 
discussion with Sergeant Lyons in spring. May of 
2000, at that point in time did you have any 
recollection of your specific interactions with 
Neil Stonechild, like did you remember dealing 
with him on any specific occasions? 
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A Yes. 

Q And what occasions was that? 

A The street check. 

Q The street check? 

A Yes. 

Q Okay, and we see there now that you obtained 

information about having actually issued him a 
traffic ticket in October of 1990. When you spoke 
with Sergeant Lyons did you have a recollection of 
that before you actually did the SIMS check? 

A No. 

FOX: I hate to say it, Mr. Commissioner, 

I actually have some different versions — we all 
have some different versions of that. I don't 
know if there's anything significant but when we 
have a break I'll try and see if there is and 
we'll address it accordingly. 

Q In any event, you're working your way through with 
Sergeant Lyons about what possible contact you had 
with Neil Stonechild. Where are the discussions 
going? What's — what's happening? 

A One discussion was in Grandma Lee's in the 

Saskatoon Tower in my adjacent office at that 
time, I was working hit and run in the commercial 
crime storeroom, because we had a lack of space. 
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And one was in the Saskatoon Police Service 
boardroom. We talked over the period of meetings. 
He asked if I was working November 24th, 1990. I 
told him I'd check and told him I'd retrieve my 
notebooks and supply them to him. And on one 
occasion in the time we met at Grandma Lee's I was 
-- I actually forgot about our appointment. I ran 
home. I searched through a box of notebooks that 
I had. I was unable to find that particular 
notebook. I had a full box of notebooks and then 
approximately half a dozen in another box. I 
couldn't find that half a dozen — or that box 
that contained the half a dozen notebooks. I 
contacted or left a phone message with my wife to 
locate that half box or those remaining notebooks. 
I did so at approximately 5:00 p.m. that night 
that we had met. I told Mr. Lyons that I'd found 
those notebooks, however, he stated that he was 
already — or he was unavailable to see me. 

Did you locate the notes for November 24th-25th, 
1990? 

Yes, I did. 

And did that tell you then that you were working 
on that occasion? 

Yes, it did. 
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Were you aware that you'd been working before 
locating the notes? 

No. 

What did you do with the notebook? 

When I met with Sergeant Lyons for an interview he 
asked for my notebook and I surrendered it to him. 
Okay. So where — where did things go with 
Sergeant Lyon after that? 

After the interview of May 18th, 2000 or — 

No, leading up to the interview of May 18th, 2000. 
Oh, okay. Mr. Lyons had, pursuant to that phone 
call where I phoned him and advised him that I had 
found the notebook, he asked me to supply those 
notes to him. I told him that over the next four 
days off — that was my last night shift, I 
believe, of my block of four -- I told him that 
over the next four days I would be attending the 
police station and I would fax the notes to him. 

On May 18th, 2000, I was in the commercial crime 
office photocopying my notes. I had made a phone 
call to Mr. Lyons. I wanted to get the correct 
spelling of his name and I was faxing my notes to 
him. He stated he was coincidentally in Saskatoon 
and asked me to hand deliver my notes to the RCMP 
detachment on 8th Street. 
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And you subsequently had a meeting with him then 
on May 18th? 

Correct. 

Okay, and can you just describe, and I'm going to 
go over that statement that you gave because I 
understand, first of all, there was a video-taped 
statement taken? 

Video and audio apparently. 

Okay, and were you aware that the statement you 
were giving was being video taped and audio taped? 
Yes, yes, I did. 

And generally, and I'll ask you in more specific 
terms but generally how did that discussion go and 
where were things left off? 

Well, in that discussion I was advised that I was 
a suspect in the death of Neil Stonechild. I was 
given a generic version of my police cautionary 
warning and rights to counsel, and Mr. Lyons 
pitched to me a scenario that they assumed was 
true. 

Prior to that time were you aware that you were a 
suspect in the death of Neil Stonechild? 

No, I was not. 
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Okay. What was the scenario that was pitched to 
you, if I can describe it as you have described 
it? 

That Tracy Lee Horse was Jason Roy who — or Jason 
Roy lied to the police giving the name of Tracy 
Lee Horse. Genaille, Bruce or, sorry, Neil 
Stonechild lied to the police and gave the name of 
Genaille, Bruce and that Neil Stonechild was 
Genaile, Bruce. 

Was it suggested that you had Neil Stonechild in 
your vehicle? 

Yes, it was. 

And can you tell me what your response was to 
that? 

I — I told him that that wasn't true. 

Did you think it was possible at that time that 
you may have had him in your vehicle? 

Yes, I did. 

And why did you think it was possible? 

If Neil Stonechild lied and provided the name of 
Genaille, Bruce and was successful in obstructing 
the police it is possible that Neil was in our 
custody. However, that was prior to me refreshing 
my memory on October of 1990 with the street check 
or with the — the SOT — the ticket that I gave 
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him and the other information that I gathered as a 
result of preparing for this inquiry. 

Q Did you at any time acknowledge that you may have 
dropped Neil Stonechild off at some place 
inappropriately? 

A Absolutely not. 

Q Whether you knew it was Neil Stonechild or not? 

A No. 
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MR. FOX: Mr. Commissioner, the — we have a 

transcript of the statement. There are the 
witness evidence summaries that were prepared by 
Sergeant Lyons for the three or four meetings that 
took place before the statement. They again are 
Sergeant Lyons' notes or summary of the interview, 
they're not this officer's notes, but undoubtedly 
there will be some questions asked about them and 
it's probably appropriate that I ask my questions 
now about them, even though I add that I'm not 
tendering them as evidence. They aren't his 
evidence, they aren't his notes but nonetheless 
they're there and I'm sure people will have some 
questions about it so I'd like to proceed on that 
basis. 

THE COMMISSIONER: Very well. 
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MR. FOX: And then, the second thing is the 

interview was video taped and audio taped. The 
statement itself, or the interview, was 
transcribed, it's -- I think -- I've numbered the 
pages of the copies that I have and I think it's 
34 pages long. There are two matters which — or 
two places where a subject matter arises which I 
think is inadmissible or at least deemed to be not 
relevant, and I have got those at least just 
marked and they're at page 8 and page 15. I 
perhaps could present this to you at this point, 
Mr. Commissioner. I'm not sure if you would like 
to look at it and mark it as a C exhibit until you 
determine how that should be handled or if we can 
just simply edit them out at this point in time. 

I can give you a copy of it. I have pointed this 
out to my learned friend. 

THE COMMISSIONER: Have you discussed this with 

Mr. Hesje? 

MR. HESJE: Mr. Fox was kind enough to 

raise this issue with me ahead of time. I'm in 
agreement that — and, indeed, my submission would 
be that at this time it should be marked as a "C" 
exhibit. There's only a couple small references 
and I would like to take the opportunity to point 
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1 out to the public and the members of the press 

2 that once those offending portions have been 

3 removed I would be asking that it be marked as a 

4 full "P" exhibit and as such it could be released 

5 to the public. 

6 THE COMMISSIONER: But if we were to take our break 

7 now is there any reason why those can't be edited 

8 down? 

9 MR. HESJE: I think that's another option. It 

10 won't take long to edit it. 


11 THE COMMISSIONER: 


It seems to me that would simplify 


12 things if -- 

13 MR. FOX: If you wanted to take a look at 

14 the unedited copy to see the two small references 

15 and if you indicated that you agreed that they be 

16 edited out — 

17 THE COMMISSIONER: I think if counsel are agreed as 

18 to the portions that should be edited and then 

19 that that should be entered as an exhibit, you 

20 hardly need me interfering in the process unless 

21 there's some other objection. But why don't we 

22 just take 15 minutes now? It's about — we're 

23 getting towards that time anyway and we'll -- 

24 MR. FOX: Thank you, Mr. Commissioner. 

25 (PROCEEDINGS ADJOURNED AT 3:09 P.M. AND RECONVENED AT 3:32 
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MR. FOX: Mr. Commissioner, what I have now 

is a copy of the transcript of the taped interview 
of Constable Hartwig in his meeting with Sergeant 
Lyons, and there's a period of time when Officer 
Nick Hartle of the RCMP was present as well, and 
so I'd ask to file that as an exhibit. Maybe just 
while I'm at it, at the same time the witness 
evidence summaries that I'm going to be referring 
to, there's three of them that were prepared by 
Sergeant Lyons. One is dated May 7th, 2000 — 

THE COMMISSIONER: Well, let's deal with the first 

document. 


MR. FOX: 

THE COMMISSIONER: 

THE CLERK: 

THE COMMISSIONER: 

understand. 


Okay. 

That'll be what, P-184? 

Exhibit C-2? 

No, it's not a "C" document now, I 


THE CLERK: That is true. My Lord. P-184. 

THE COMMISSIONER:: All right. 

EXHIBIT P-184 : TRANSCRIPT OF INTERVIEW OF CONSTABLE HARTWIG 
IN MEETING WITH SERGEANT LYONS - MAY 18, 2000 

MR. FOX: Just a copy for your reference, 

Mr. Commissioner. And then if I could just mark 
at this time then, Mr. Commissioner, the three 
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other documents that are going to be referred to. 
These are the witness summaries and I think I can 
mark them as one exhibit. These are the witness 
summaries that were prepared by Sergeant Lyons as 
a result of his meeting with Constable Hartwig. 

One is dated May 7, 2000. The other is a notation 
of a conversation on May 12, 2000, and the third 
is a conversation that occurred on May 15, 2000. 

THE COMMISSIONER: Very well. That'll be P-185. 

EXHIBIT P-185 : THREE WITNESS SUMMARIES, DATED MAY 7, 2000, 

MAY 12, 2000, MAY 15, 2000 

MR. FOX: Mr. Commissioner, I just would add 

and it's probably clear from my earlier comments 
that in tendering these I'm not suggesting that 
they are evidence as statements as such, but 
certainly they'll be referred to and I wanted to 
ask him some questions about it. 

THE COMMISSIONER: Yes. 

Q MR. FOX: Okay. If you could turn to P-185 

which is in front of you. Constable Hartwig, the 
first is a witness evidence summary of Sergeant 
Lyons, it pertains to the meeting which occurred 
on May 7th of 2000. I think you've already 
indicated at the time of that meeting you did not 
have any notes or SIMS reports, that sort of 
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thing, in relation to Neil Stonechild or the 
events of November of 1990. 

That's correct. 

And do you recall who was in attendance at that 
meeting? 

Just myself and Sergeant Lyons. 

And by this time the newspaper article, P-72, that 
had been published February 22nd, 2000, had 
already — was in existence. Do you know if that 
was brought up at the meeting? 

It was brought up at one of the meetings but I'm 
not sure. I referred to it at one of them. In 
fact, yes, it was — it was this particular 
meeting. 

I note just in looking at the, again the RCMP 
report, when Lyons brought up the newspaper 
article reporting someone had disclosed seeing 
Stonechild in the back seat of a police car, that 
may have been at this May 7th meeting? 

That's correct. 

First of all, just dealing with that, there's 
reference to a Rene Lagimodiere. 

Rene Lagimodiere, yes. 

Yes. Had you discussed the Neil Stonechild matter 
with him? 
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And when would that have been? 

Prior to this interview, I believe. I'm not 
certain. It was — I — I discussed — well, let 
me back up even further. When this article hit 
the paper in, I believe February, it was the topic 
of popular discussion amongst members of the 
Saskatoon Police Service. 

Okay, and as a consequence of that you spoke with 
— with that officer? 

Yes, I did. 

I'm going to refer him as "that officer" instead 
of trying to destroy his name again, but what was 
the nature of the conversation you had with him? 

I believe that we were in Grandma Lee's. He was 
in — he was having coffee with our officers from 
commercial crime. The topic of the Stonechild 
investigation came up and Rene told me that he 
took the call. 

So you were aware from what he told you that he 
had attended at the Neil Stonechild scene? 

That's correct. 

Prior to 2000 were you aware of that? 

No. 

And did he disclose any information to you in 
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relation to possible police involvement in that? 
No. 

There's reference to, in the notes of Sergeant 
Lyons, you were working "A" Platoon and worked 
Patrol in District 8, that would be correct? This 
is about half way down. 

"Hartwig says he was working on "A" Patrol [sic]." 
Yes, that's right, " For first 10 years worked 
patrol in District 8," yes. 

And then stated that you could not really remember 
arresting him but only — but may have once or 
twice. 

Yes. 

Do you recall if you said that? 

I recall -- I recall speculating on that, yes. 
Okay, and at that point in time was that what your 
thoughts were? 

Yes. 

Would have you, at that meeting, indicated that 
you knew Neil Stonechild? 

Yes, I did. 

In the sense of recognizing him? 

I wasn't sure if I would recognize him. I knew 
that I knew the name and I knew the family, but I 
didn't know the extent to which I knew either Neil 
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or the family — or his family, I should say. 

There is reference then further, just carrying on 
with the statement, there's reference to some 
knowledge about he being drunk, suspicious person 
in a break and enter, arresting him for 
intoxication, you asking a question, "Why would 
they have driven him around trying to find out who 
he was? They found some guy and asked him who he 
was. Then some guys are saying things like. 
They're going to kill me or they're going to beat 
me up all the time." 

Do you recall discussing that with 

Sergeant Lyons? 

Yes, I did. 

And do you know where that information came from? 
Yes, he asked me if I had heard anything about the 
death of Neil Stonechild or the investigation and 
I specifically referred to that newspaper article 
and I made sure that he knew that I was referring 
to the newspaper article. 

Did you have any knowledge at that point in time 
about Neil Stonechild being arrested by a member 
of the Saskatoon Police Service, other than as a 
result of that newspaper article? 

No. 
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You indicated on May 7th that you advised Sergeant 
Lyons that you were not working on the day he was 
found but then said you weren't sure and would 
check. 

That's correct. 

Would that have been your knowledge at that point 
in time? 

Yes. 

And at that point in time did you have any 
knowledge as to whether or not you would have 
partner — or sorry, would have been working on 
November 24th? 

No. 

In your discussions with Sergeant Lyons on May 7th 
of 2000 was there any reference to you working on 
November 24th and 25th? 

Yes, he asked me if I was working — if I was 
working on November 24th, 1990 or if I recalled 
where I was on November 24th, 1990. 

And was there any reference to why that date might 
be significant? 

I don't recall but I don't believe so either. 

Okay. You were asked if you had been partnered 
with him and you indicated you believed you were 
partnered with Ken Munson? 
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That's correct. 

Were you partnered at some point in time with Ken 
Munson? 

Yes. 

When was that? 

That was in 1990 up until the fall of 1990 when he 
was seconded to Operation Combo. 

By November of 1990 were you a partner with Munson 
any longer? 

I don't believe he returned to Patrol after that 
and I believe that in 1991 I moved to District 7 
to work with Constable McHarg. 

How long had you been a partner with Ken Munson? 
From January to September-October of 1990. 

So for less than a year? 

Correct. 

We've obviously heard the name Munson and Hatchen 
mentioned a number of times. During the time 
period when you were partnered with Officer Munson 
were you ever involved or have any knowledge of 
any individual being dropped off on the outskirts 
of the city, or anything of that nature? 

No. 

You indicated that you would check your notebooks. 
Did you advise Sergeant Lyons of that? 
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And you did that I understand. 

That's correct. 

Did you advise Sergeant Lyons if you had any 
knowledge about anyone knowing if Neil Stonechild 
was in the back of a police car? 

Sorry, rephrase it. 

Yeah. You met with Sergeant Lyons on May 7th, 

2000 . 

Right. 

Did you give him any indication that you had 
actual knowledge of Neil Stonechild being in the 
back of a police car? 

No. 

There is a reference at the end of the notes, 
"Regular members worked the complaints counter. 

He would not be surprised if he was just told to 
take off." That's in reference if someone came in 
saying they had see Neil Stonechild in a police 
car. Do you know if you had that discussion with 
him? 

He asked me how a complaint to the police service 
would be handled, and I advised Mr. Lyons that if 
a person attended the front desk of the police 
station with a complaint that they would be 
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referred to the Staff Sergeant on duty at the 
time. I told him that prior to the Public 
Complaints Division being formed, and I believe 
that was when The Police Act was revised in 1990 
or the new Police Act was acclaimed in 1990, that 
frivolous or vexatious complaints would be turned 
away from the front desk. 

What's the procedure — what became of the 
procedure after -- after that, after the new 
Police Act ? 

All complaints would be assigned or taken in the 
prescribed form and that's usually done by the 
duty staff sergeant. 

When you left the meeting on May 7th, 2000, any 
indication or any thought that you were a suspect 
at that time? 

No. In fact I asked Mr. Lyon at one point why I 
was being — why I was being asked these questions 
and he told me that everybody was being 
interviewed on "C" Platoon. 

So when you left the meeting what were you 
expecting to do? What follow-up, if any, were you 
expecting to take place? 

I believe at that time I was going to access SIMS 
and to discover any contacts that I had with Neil 


Volume 40 




7 819 Exam-in-chief L. Hartwig 

by Mr. Fox 

Stonechild that could be verified and provide my 
notebooks or notes on November 24th, 1990. 

Second page on page P-185 is a reference to a 
meeting that took place with -- or at least a 
contact that you had with Sergeant Lyons on May 
12th. 

That appears to be so, yes. 

Do you recall if you had a contact with him on or 
about that time? 

Yes, I did. I believe I had three contacts with 
him and it appears that this is where I gave him 
the hard copies of the three SIMS reports. 

And that's the ones that we've already referred to 
in evidence earlier today? 

That's correct. 

Then the next witness evidence summary he has is a 
meeting that took place on May 15th, or at least a 
contact that took place on May 15th? 

That's correct. 

And do you recall that contact or that meeting? 
Yes. I believe that's the meeting that we had in 
Grandma Lee's in the Saskatoon Tower. 

Okay, so at that point in time you had, it appears 
as though, from a reading of that first part of 
it, you had some of your notes but they ended at 
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November 20th and you were still looking for the 
rest of your notes? 

That's the half a dozen notebooks or so that were 
not able to be fitted into the box that I had the 
bulk of my notebooks in. 

Okay. There's a reference in there about a 
quarter of the way down, "Hartwig asked if any 
SIMS record exists of 'the call'. Sergeant Lyons 
told him 'no'." What call is being — first of 
all do you recall that conversation taking place? 
Yes, I believe — yes, I do, yeah, of our 
conversation, yes, I do. 

And what is the call that is being referred to 
there to the best of your knowledge? 

That was the call that — to what the newspaper 
article was referring to in November of 1990. 

This would have been the call to remove Neil 
Stonechild from Snowberry Downs? 

Yes. 

Okay. When you did your search for the record you 
found the three that have been referred to. Did 
you find anything in relation to that Snowberry 
Downs call? 

No. 

Any idea why that wouldn't have — why you didn't 
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Yes. 

Why? 

Number one, that Neil was not apprehended by the 
police, that he was never stopped and spoken to, 
and the call was cleared as no report, GOA, gone 
on arrival. 

So how would you find it? Like under whose name 
might that be? 

Under Trent Ruck's name as he would be the 
complainant of a — 

Trent who? 

Sorry. 

Trent Ewart? 

Trent Ewart, yes, sorry. Trent Ewart, or by 
querying the address. 

Okay, and if you went and looked at your dispatch 
records would it still be there as well? 

Under that name, yes. 

Right. 

Trent Ewart, or by the address. 

So at that point in time when you met on May 15th 
you still hadn't seen the GOA record in relation 
to Neil Stonechild that's been marked as P-36 in 
these proceedings? 
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And whether Sergeant Lyons was correct or not, he 
didn't seem to have a copy of that at that point 
in time either? 

It was never mentioned, no. 

Okay. And then I take it, it indicates here that 
you would have determined that you, in fact, were 
working November 24th based on the notebooks you 
had; is that correct? 

That's correct. 

And that would be just from sort of going through 
days off and making a calculation? 

Yes. Before we leave that date, that'll be the 
date, too, that I had contacted him later in the 
evening advising him that my wife had found the 
notebooks. 

Okay, and I think that's actually, for the record, 
task 1277. You made contact, told him you found 
the notes and those notes would have been produced 
then on November 28th? Or sorry. May 18th of 
2000 ? 

Yes. 

Okay. So after May 15th then the next face-to- 
face meeting you had with him would have been the 
taped interview that occurred on May 18th of 2000? 
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Okay, I'm going to refer you to P-181 then. 

One eighty-one? 

Sorry, 184. 

Okay. 

Now, we have a transcript of the taped interview, 
at least it starts — the transcript starts with 
Sergeant Lyons saying something, it's sounding a 
bunch of crunching or whatnot. Do you know if the 
full interview was taped or your full meeting with 
Sergeant Lyons? 

I don't believe so. 

So would there have been some discussion before 
the taping began or when? 

It appears that there had been some discussion 
occurring before the tape was on. 

And did you have any recollection of what was 
discussed during that time? 

No, I do not. 

And anything unusual about that in the sense can 
that sometimes happen? 

Well, I -- quite frankly I think that would be 
inappropriate to run an interview or interrogation 
without including everything up to and including 
that the — both the interviewer and the suspect 
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being taped entering the interview suite. 

Does it happen sometimes that that doesn't occur? 
I'm not aware. 

Can you describe what happened, then, when you got 
to the meeting? 

Mr. Lyons felt — to make a long story short, Mr. 
Lyons advised me that he wasn't honest and up 
front with me, that he was — that I was a suspect 
in the death of Neil Stonechild, and he proceeded 
to give me my generic version of the police 
cautionary warning and rights to counsel. 

Okay, and I'm — we see that in the first part of 
it and I won't go through that. There's a 
reference, and I'm just going to refer you to a 
few portions of the statement, page 5 of the 
statement that you have. 

I'm there. 

There's, about two thirds of the way down, it 
states, "And I remember the Horse from what 
appeared [sic] the paper said. Horse was the name 
of the girl that filed the complaint, right?" 

What — what paper are you referring to there? 

The newspaper article from I believe February 
22nd, 2000. 

That's P-72. 
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And then you indicated that Sergeant Lyons, then, 
at some point in time acknowledged he maybe hadn't 
been completely up front with you in terms of what 
had taken place? 

That's correct. 

And that's — if we could turn to page seven of 
your statement. 

I have it. 

And about a quarter of the way down, first 
Sergeant Lyons, "...first off, I want to apologize 
to you." Constable Hartwig, "Uhm-hmmm." Sergeant 
Lyons, "I haven't been completely up front with 
you. Ah...I take, ah...I take some pride in being 
up front with people, and..." "Uhm-hmmm." 

"...and, ah... integrity. Ah...when we commenced 

this investigation I'm kind of overseeing... it." 

Is that what you're referring to when Sergeant 
Lyons referred to not being up front with you? 
Correct. 

And what did you understand he sort of hadn't been 
up front with you about? 

Well, I -- during our conversations and him 
querying Wegner and Naistus and discussing at 
length those two cases, and myself bringing up the 
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name Neil Stonechild and, you know, telling him 
what I seemed to recall about Neil and his family 
and his criminal activity and — and Neil's 
demeanour and whatnot, it became, well, obvious to 
me at that point that Mr. Lyons was setting me up, 
quite frankly. 

How do you mean? 

Well, he -- he wanted me to volunteer whatever I 
would volunteer and, well, he would take it from 
there. 

He was -- he was looking to see if you would make 
any admissions in relation — 

Correct. 

— to your involvement with Neil Stonechild. 

That is what he was after, yes. 

Sure, and again as I suppose a police officer 
investigating, that's one thing you might look at 
that is, got a suspect, is he going to make any 
admissions to me about his involvement in a 
criminal activity? 

Correct. 

And that seemed to be what he was at least looking 
to see if you were prepared to make any 
admissions. 

Correct. 
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In going through the interview — and, Mr. 
Commissioner, I don't know if it's significant but 
I don't think I have to refer to the specific 
pages — but it would be fair to say that Sergeant 
Lyons indicated to you that he certainly felt 
strongly that you had had Neil Stonechild in your 
custody? 

Yes, he stated it, I believe, several times in the 
taped interview. 

And I think, Mr. Commissioner, and 
I'm not going to go through them but pages 7, 9, 

11, 12, 13 to 15, 15, 17, 27 and 28 all have 
references to that. And again I raise this, Mr. 
Commissioner, not suggesting that there's anything 
wrong with — with pointing that out, I mean 
Sergeant Lyons had his reasons for -- for 
suspecting things or at least challenging things 
or putting things forward but, nonetheless, that 
was there. 

In terms of — of the nature of the suggestions 
that were being put to you in terms of your 
involvement of having Neil Stonechild, first of 
all did you acknowledge at any time that you 
intentionally had Neil Stonechild in your custody 
and let him go? 
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A No, I did not. 

Q Did you acknowledge that there's a possibility you 
had mistakenly had him in your custody, not 
knowing who he was and a mistaken identity? 

A Yes. 

Q And at that point in time did you think, based on 
what you were receiving — well, let me ask you 
this. Did you think that that was possible? 

A Yes, I did. 

Q Why did you think it was possible at that time? 

A Because the suggestion was made that Jason Roy 

obstructed the police and provided a false name 
and so did Neil Stonechild with the name of 
Genaille Bruce. Or Bruce Genaille. 

THE COMMISSIONER: I'm not sure I understand that. 

What are you saying, that you thought it was 
possible initially because of what Jason Roy had 
said? 

THE WITNESS: No, because of what Mr. Lyons was 

telling me that Jason Roy lied about his name, 
thereby obstructing the police. And that Neil 
Stonechild also lied, thereby obstructing the 
police by providing the name of Bruce Genaille. 

THE COMMISSIONER: And those two circumstances led 

you to think that initially you did have Neil 
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Stonechild? 

THE WITNESS: Yes. 

THE COMMISSIONER: I don't see the connection. 

MR. FOX: Maybe I'll — sorry. I'll — I can 

ask some further questions on that. 

THE COMMISSIONER: All right. 

Q MR. FOX: What would be the significance if 

Neil Stonechild was in your custody and had given 
the name Bruce Genaille? 

A There would be — he would be obstructing the 
police. 

Q Was there a possibility or did you at least 

contemplate the possibility that Neil Stonechild 
had been in your custody on November 24th and 
25th, 1990 and given a false name, Bruce Genaille 
or any other name? 

A Yes. 

Q And if he had given you a false name and you were 

convinced that, in fact, that false name was 
correct, that you weren't dealing with Neil 
Stonechild, what might have happened? 

A I would have let him go. 

Q Assuming the false name didn't show up any warrant 

or anything like that. 

A That's correct. 


Volume 40 



1 

2 


6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


7 830 Exam-in-chief L. Hartwig 

by Mr. Fox 

Q That's, in fact, exactly what Jason Roy did, at 
least if we accept what Jason Roy says. He says 
he was unlawfully at large or at least was wanted 
or something like that, he gave a false name and 
as a result went on his way. 

A Correct. 

Q At that point in time. May 18th, 2000, you thought 
that was possible, we may have mistakenly let Neil 
Stonechild go? 

A Yes, based on what Mr. Lyons was telling me. 

Q We've heard you testify that you don't think that 

that's the case any longer? 

A That's correct. 

Q And that's based on the information that you've 
obtained subsequently. 

A Correct. 

Q And that information would be what? 

A Number one, that I've dealt with him on October of 
1990 and seemed to have recognized him behind the 
wheel of a '73 Mercury Comet where he was stopped 
and given a summary offence ticket for 17(1) of 
The Highway Traffic Act, fail to hold operator's 
license. And that I've had other contacts with him 


25 


previous to that, regarding August, assault; a 
street check in April of '89, et al. 


Volume 40 




7 831 Exam-in-chief L. Hartwig 

by Mr. Fox 

Okay, and is there any other reason why you think 


that if Neil Stonechild was in the back of the 
police car giving you a false name why you 
wouldn't have been fooled by that? 

The tattoos that were on his hands or hand. 

At any point in time in your discussion with 
Sergeant Lyons or otherwise were you acknowledging 
in any way that you intentionally let Neil 
Stonechild go when there was a warrant out for his 
arrest? 

No. 

And have you done that with any individual, Neil 
Stonechild or any other person who you've 
apprehended who had a warrant outstanding for 
their arrest? 

No. Other than, perhaps, a parking ticket. 

Okay. What would happen if he had a parking 
ticket? 

I would refer them to the front desk of the police 
station. 

Okay. There's reference in the statement to you 
wanting to — sorry. Sergeant Lyons identifying to 
you that Brad Senger was your partner. 

M'hm. 

Prior to Sergeant Lyons advising you of that were 
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you aware that Brad Senger was your partner that 
night? 

No. 

And there's reference in the statement to you 
wanting to speak to Brad Senger? 

Yes. 

Why did you want to speak with Brad Senger? 

I did not recall any of this incident that Mr. 
Lyons was referring to and if Brad Senger was my 
partner Brad Senger is a good police officer and 
would take good notes, and if there was anything 
in his notes that would help me jog my memory I'd 
be willing to do that, and I invited Mr. Lyons to 
accompany me for that purpose. 

Did you have such a meeting with Brad Senger? Did 
you ever talk to him? 

Yes, immediately after I left the RCMP Detachment. 
And did you see Brad Senger's notes? 

I believe that Brad Senger referred to them but I 
did not see them. 

Do you know if there was anything that Brad Senger 
provided to you which assisted you in recalling 
the events of November 24th or 25th, 1990? 

No, other than Brad advised me that was the same 
night that we notified next of kin in regards to 
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the later incident. 

Did Brad Senger, based on your discussion then or 
at any time, disclose to you that he had any 
knowledge of police involvement with the death of 
Neil Stonechild? 

No. 

Did you have any intention, when you met with Brad 
Senger, to try and cook your story or get your 
story straight or anything of that nature? 
Absolutely not. 

Can I ask you. Constable Hartwig, how you felt 
when you — you left that meeting on May 18 th of 
2000 ? 

Well, needless to say I was in shock throughout 
the interview and I don't know if I would like to 
disclose exactly how I felt at that time. It was 
— it was very, very painful. 

Okay. Did you talk to anybody about the events of 
November, 1990 and Neil Stonechild after that? 

I spoke to many, many members of the community and 
the police service. 

Why is that? 

Because of the pain that I was going through at 
that time. 

Okay. 
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Quite frankly, if -- quite frankly, sir, I felt 
like I was raped. 

Had you ever been accused of something like this 
before? 

Absolutely not. 

In your discussions, did you discuss this matter 
with other police officers? 

Yes, I did. 

And in your discussions with other police officers 
did you obtain any information which suggested 
that any member of the Saskatoon Police Service 
was involved with the death of Neil Stonechild? 

No, I did not. 

You said earlier you discussed this matter with 
Ernie Louttit? 

Yes, I did. 

And what was the nature of your discussions with 
him? 

I asked Ernie if — I knew Ernie was turning 
information at the time, or working on the file. 

He was dissatisfied with the result of the file. 

I asked him according to his information if there 
was ever any suggestion that a member of the 
Saskatoon Police Service was involved in the death 
of Neil Stonechild, and he advised me that that 
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was not the case. 

Do you know when you had that discussion with him? 
It was a couple of days or a week before I was 
interviewed by Mr. Lyons. 

Did you have any discussions with Eli Tarasoff? 
Yes, I did. 

Do you know when those discussions were? 

I believe those were after I was interrogated. 

I've — I've met Mr. — or Mr. Tarasoff through 
his retirement duties and we discussed Neil and — 
and he discussed, actually, Marcel's criminal 
record and — 

This would have been after May 18 th of 2000? 

Correct. 

And did he disclose any information to you about 
possible police involvement in the death of Neil 
Stonechild? 

No, what we discussed was he was discussing how 
his son and Neil were friends and that I -- I 
believe he mentioned that he didn't buy the 
official police version that Neil was turning 
himself into the correctional centre and we shared 
that sentiment. 

Do you know Father Andre Poilievre who testified 
earlier in these proceedings? 
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Yes. I didn't meet — I didn't know Father -- 
well, hang on. I -- I did meet Father Andre as a 
result of my duties in community liaison. Father 
Andre deals with young offenders and young men who 
run afoul of the law. Father Andre was liaising 
with a gentleman who was an ex-gang member who was 
going to assist us in making street gang 
presentations, and I subsequently spoke to Father 
Andre at Lawson Heights Mall while I was doing a 
counterfeit presentation. 

And did you have any discussion with him 
specifically about the Neil Stonechild matter? 

Yes, I did. Father Andre -- I was, again, I was 
speaking to Father Andre about the potential of 
this one individual speaking to members of the 
community about street gang activity and how to — 
how to recognize street gang activity and — and 
deal with the underlying family issues. Mr. — or 
Father Andre advised me that he was dealing with a 
number of people, he mentioned them by name. And 
he mentioned Jason Roy and he advised me that that 
was the individual who had provided information to 
the RCMP about the death of Neil Stonechild. 

Okay. And — 

Shall I carry on? 
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Sure. 

Okay. I asked Father Andre if Jason Roy was 
telling the truth. Father Andre said he was. I 
advised Father Andre, "I'll have you know that I'm 
the target of that investigation." Father Andre 
then told me that, "You have nothing to fear," 
that, "A person has already been identified and 
you're not it." I asked Father Andre for the 
identity of that individual and as soon as the 
words were out of my mouth I told him that I 
didn't want to know at that period of time and 
Father Andre told me he wouldn't tell me anyway. 

I then walked him out to his car or walked him out 
of the doors. 

Do you know at what point in time your name became 
publicly associated with this investigation, the 
investigation in relation to the death of Neil 
Stonechild? 

I suppose through the media. 

And in terms of — you remained working as a 
police officer at this time? 

That's correct. 

And has — has this particular matter, and your 
name being associated with the death of Neil 
Stonechild, posed any problems with you? 
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A Yes. I've received veiled threats of death and 
bodily harm. My children have been bullied in 
school. It's caused a fair amount of physical and 
mental stress. 

Q Okay. Are you able to comment on what impact this 
may have on your career, either way? 

A Well, I was advised by some of the people in the 

police service who will be my supervisors, as well 
as members of Crown counsel that I will never work 
as a major crime investigator, that I will -- I'm 
not likely to work in an integrated unit with the 
ROMP because, according to the RCMP, I'm a suspect 
in the death of Neil Stonechild. I will not work 
in internal investigations. There's others. 

Q Notwithstanding — 

A My reputation — my reputation has been tainted by 
this . 

Q Notwithstanding that you may not have had any 

involvement or you say you had no involvement with 
the death of Neil Stonechild? 

A That's correct. 

Q You mentioned that you knew, had met Stella 

Bignell prior to this inquiry being called, that 
you had some dealings with her obviously in 1989 
through 1991. Do you know if you would have 
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recognized her during that time period? 

A I'm not sure. 

Q Can you say anything in relation to the questions 
that she's asked? 

A What questions? 

Q About the death of her son? 

A Can I say anything in relation to them? 

Q Yeah. 

A You mean as concluding remarks? Sure. She's not 

here right now. I have -- I bear no grudge 
against the Stonechild family. Stella is a 
grieving mother and wants closure and I — I -- 
I'm disappointed that she is not receiving closure 
and I pray that this would happen through this 
process. 


MR. FOX: Thank you. Constable. Those are 

all the questions I have. 

THE COMMISSIONER: Has counsel discussed the order of 

cross-examination? 

MR. WORME: Actually we haven't, Mr. 

Commissioner, or at least there hasn't been any 
discussion to my knowledge. I'm wondering if it 
might be appropriate to take a couple of minutes 
just to do that. 

THE COMMISSIONER: I think we should. 
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1 MR. HESJE: I actually — I'm not sure that's 

2 correct. I think the parties representing the 

3 police service should proceed and Mr. Worme after 

4 that. 

5 THE COMMISSIONER: Very well. 

6 MR. HESJE: So I think that much is agreed to. 

7 (inaudible) 
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MR. PLAXTON: I don't have a problem with that. 

THE COMMISSIONER: Very well. 

MR. PLAXTON, examining: 

Q Constable Hartwig, as you know I'm Drew Plaxton. 

I represent the association. I just have a 
couple, brief, general questions for you, not — 

A Good. 

Q — specifically of your involvement with the file 

and so forth, but dealing more generally with 
members of the union and the force — 

A M' hm. 

Q — in total. Are you aware of any agreement or 
understanding with anyone within the police 
service past or present to in any way conceal, 
fabricate, influence — rather or influence any 
evidence or knowledge or information in relation 
to the death of Neil Stonechild or the subsequent 
investigation of that death? 
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A No. 

Q Are you aware of any efforts with anyone in the 

service, either past or present, to interfere with 
or to in any way subvert any investigations into 
either of these matters? 

A No. 

MR. PLAXTON: Okay. Thank you, sir. 

MR. ROSSMANN, examining: 

Q I just have a couple of short questions for you. 
You mentioned a conversation with Father Andre 
and, I'm sorry, I missed when that was. 

A I believe — again, I didn't make any notes on it. 
I believe it was May, 2003. 

Q And — and as I understood your evidence, he 

indicated that you weren't it or something like 
that. 

A That's correct. 

Q It was somebody — did — did he offer any 
explanation as to why? 

A No. 

MR. ROSSMANN: Okay. Thank you. 

THE COMMISSIONER: Mr. Watson? 

MR. WATSON, examining: 

Q Just one question. Officer. You indicated that in 
your statement to Mr. Lyons you indicated that in 
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your view it was possible that Mr. Stonechild was 
in your custody based on what Lyons had told you 
about Bruce Genaille. Let me ask you this, if you 
had not been told by Officer Lyons that Neil 
Stonechild gave the false name Bruce Genaille, 
would that have made a difference in whether or 
not you believed it was possible you had Neil in 
your — 

A Absolutely. 

Q Okay. Explain that to me again what difference 
that would have made? 

A That if Mr. Lyons had not suggested that Neil 

Stonechild obstructed justice or obstructed police 
by providing false name, he wouldn't have — we 
wouldn't have — that — that suggestion wouldn't 
have been there and that I wouldn't have been 
under the impression that we had him in custody. 

MR. WATSON: All right. Thank you, sir. 

THE COMMISSIONER: Who's next? 

MR. BRAYFORD, examining: 

Q Constable Hartwig, I wanted to ask about the 

comment that was made about finding — my client 
is Gary Pratt. 

A Okay. 

Q And the comment about finding a shoe in his car. 
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A M' hm. 

Q When — when was — when was that comment made? 

A I'm presuming it was early '91. 

Q Okay. And would you agree with me that if, in 

fact, a piece of evidence in a homicide 
investigation was found by the police that that 
would be carefully documented and it's not 
something that would go missing. 

A No, not at all. 

Q And so would — you would agree that this is a 
baseless comment. 

A That's correct. 

Q And, I mean, this would be some rumour that was 
raised that would be equivalent of saying that 
Jimmy Hoffa's body was found in Gary Pratt's car. 

A Correct. 

Q So where this — this is something that somebody 

made up as a bad joke. 

A It's baseless. 

MR. BRAYFORD: Thank you. Those are all the 

questions I have. 

THE COMMISSIONER: Should I decide who's going to go 

next? Do you want to proceed next, Mr. Worme? 

MR. HESJE: Well, I don't know if anybody — 

Mr.Stevenson or Mr. Gibson — 
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THE COMMISSIONER: He said no. 

MR. HESJE: Oh, okay. 

MR. GIBSON: I may have some questions but again 

it's limited to a very narrow point and so if that 
narrow point comes up again with respect to the 
other questions I may want to revisit that. So 
again I'm not going to canvass all of the 
evidence. It may be more efficient for me to go 
at the end if that's acceptable. 

THE COMMISSIONER: Everybody is being so deferential I 

don't know what to make of it. I don't want to 
disturb the sequence of the cross-examination if 
there's a rhythm to it that I don't perceive, but 
I'd suggest, Mr. Worme, you proceed next. 

MR. WORME, examining: 

Q Thank you, Mr. Commissioner. Mr. Hartwig, just a 
couple of things I want to raise with you. It 
seems I have Mr. Fox's head cold from last week. 
One of the — one of the comments that I 
understood you to make, Mr. Hartwig, is that you 
were not privy to a lot of the information 
available to this Commission. Is that what I 
understood you to say in answer to your counsel? 

A Yes. Until I — 

Q Is it not true that — 
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A — received this — 

Q Is it not true that you have full standing in 
these proceedings — 

A Yes, until I received disclosure. 

Q — and that you have every other piece of 
information that I have? 

MR. PLAXTON: Perhaps if the witness could finish 

the answer. The witness tried twice and he was 
cut off twice. There is a very simple way for the 
witness to answer the question Mr. Worme doesn't 
want him to answer. 

MR. WORME: Well, perhaps the witness can wait 

until the question is out before answering. That 
might also help. 

THE COMMISSIONER: You can finish your question. 

Q MR. WORME: Is it not true that you had the 

same information through your counsel that 
everybody else that has full standing in these 
proceedings has? 

A Yes. I received it as a result of disclosure. 

Q All right. So in terms of your response that you 
weren't privy to all of this — to all of this 
information available to this Commission, do you 
want the opportunity, sir, to amend your — your 
testimony? Or -- or is it amended now to say that 
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that information was available to you, that you 
were privy to it once your counsel received full 
standing and the disclosure documents? 

I believe the reference was made that I was not 
privy to the information at the time that I was 
investigated. 

Another comment that I found a little odd. 

Officer, and I want to give you a fair opportunity 
to speak to that. In terms of following your 
initial meeting or — or one subsequent meeting 
with Officer Lyons — incidentally you have some 
problem in calling him Sergeant Lyons, I gather. 
No, I do not. 

You have referred to him — 

Actually Staff Sergeant Lyons. 

You have referred to him as Sergeant Lyons only 
once — 

M'hiti. 

— and Mr. Lyons throughout the entire balance of 
your examination-in-chief, and I -- I guess I'm 
wondering about that. Do you have a problem, 
given what you've told us about him and how you 
feel toward him, in calling him by his 
professional title? 

Sure, I can call him if — if that would make you 
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happy. 

Q Well, I don't care if I'm happy or not. 

A Okay. 

Q I'm just wondering about why it is that you seem 

to have a problem in calling him Staff Sergeant or 
Sergeant Lyons. 

THE COMMISSIONER: I think it's clear, Mr. Worme, 

there's some animus here. I get the point. 

Q MR. WORME: Thank you. Now, following your 

meeting with Staff Sergeant Lyons, did I hear you 
correct, sir, to say that you felt like you were 
raped? 

A Yes, sir. 

Q Have you ever been raped? 

A I don't know if I should answer that, sir. 

Q Well, do you think that that might be considered 

by some, particularly female victims who have been 
subject to that kind of detestable violence, that 
they might be offended by that characterization? 

A It's possible. 

Q Do you want to maybe have an opportunity to see if 

you want to recharacterize that or are you 
sticking to that? 

A I'm sticking to that. 

Q You told us about the businesses in the north end 
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being subject to B and E. Is that your evidence? 
Yes, there have been B and E's in the north end of 
the city. 

All right. What about in 1990? That was a fairly 
desolate area of town, you'll agree with that? 

I wouldn't say it was desolate. There were 
businesses up in the north end in 1990. 

There simply aren't — aren't the businesses that 
are there today. You'll agree with that. 

I'm not sure. 

Well, knowing Neil Stonechild like you purport to 
do, is it likely that he'd be out doing B and E's 
in the dead of winter at minus 20 plus, with one 
shoe on, in the north end? 

I'm not certain. 

I mean, that's completely laughable. You'll agree 
with that. He's not going to be out there. You 
knew Neil Stonechild, you told us that. 

I knew of Neil Stonechild. 

Well — well, did you not tell us that you had 
occasion to meet his family? 

M'hm. That's correct. 

You met his mother. You told us about his brother 
Jake, goes by the name Jake — 

Correct. 
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— and you knew — you knew the nickname. 

Correct. 

You knew Neil Stonechild. You had arrested him 
twice. You told us that. 

I did not say I arrested him twice, sir. 

Well, you had some dealings with him. How many 
times did you arrest him? 

I don't recall arresting him at any time. 

Well, how many times did you deal with him in your 
capacity as — as a Saskatoon City Police officer 
and he as a subject of your attention? 

Several times. 

And how many times is that? 

I don't recall. 

Well, you told Sergeant — you told your counsel 
that you would recognize Neil Stonechild, that he 
couldn't have fooled you if you stopped him on the 
night of November 29 th , 1990. 

I believe that's correct, yes. 

So knowing him like you -- like you do or purport 
to do, is it likely he'd be out doing B and E's 
with one shoe on? 

I don't know that. 

All right. So you don't know him that good? Is 
that what you're saying? 
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1 A I don't know if anybody would be out there doing B 

2 and E's as you have portrayed. 

3 Q Well, did you know that Neil Stonechild was found 

4 there with one shoe? 

5 A I heard about that in 1991, yes. 

6 Q Did you know that his other sock was completely 

7 worn through and it looked as though he had been 

8 walking for some time with that one shoe on? 

9 A Yes, I learned that as a result of disclosure. 

10 Q As a result of disclosure? 

11 A Correct. 

12 Q You didn't know that in 1990? 

13 A No, I did not. 

14 Q Or '91? 

15 A No, I did not. 

16 Q Who told you in 1991 that he only had one shoe? 

17 A The media, I believe. 

18 Q Okay. See, I'm -- I'm a little bit troubled by 

19 that. Was it the media or — 

20 A Or it could have been through the Police Service, 

21 yes. 

22 Q Locker room talk — 

23 A Yes. 

24 Q -- I think you've referred to? 

25 A Correct. 
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And who would be engaging in this locker room 
talk? Would that be other people on your platoon? 

No, I believe that was Ernie Louttit. 

Ernie Louttit? 

Correct. 

Was telling you this in 1990. 

No, no, '91. 

In 1991. When in 1991? 

I don't believe I remember, but it was probably 
the spring of 1991 after the media release. 

After March of 1991? 

Whenever the media release was, yes. 

Well, I'm putting it to you it was March of 1991. 
Would it be after that? 

If you say so, yes. 

Well, I won't say so. 

I've got P-1 here. 

Perhaps you'd be good enough then to tell us the 
date on that. 

Well, it doesn't have a date as part of the 
article, but it's subsequently stamped under the 
headline of March 4 th , '91. 

Do you accept that that's the date that that 
article was printed? 
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All right. So would it be some time after March 
of 1991 you had this conversation with Constable 
Louttit? 

Yes, I believe it was. 

All right. And what was it that Constable Louttit 
told you, if you can recall for us, sir? 

The nature of the conversation was Ernie was upset 
with the official version of the events, that Neil 
Stonechild had attempted to turn himself in to the 
Correctional Centre. 

All right. And you found that to be, I think your 
words were — is it unlikely? You'll correct me 
if I'm wrong. 

Well, I -- I'm not sure if those were the exact 
words I used but, yes, that would be an accurate 
description. 

How about ridiculous? That's probably a more apt 
description, is it not? 

Those are your words. 

Well, would you agree with that, that that is a 
more apt description than highly unlikely? 

No, I will stick with unlikely. 

So Ernie Louttit was upset that no investigation 
had taken place or a rotten investigation had 
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taken place or something to that effect. Is that 

Well, Neil — or Ernie Louttit was — just did not 
agree with the official version or the official 
findings of the Saskatoon Police Service that Neil 
was turning himself into the Correctional Centre. 
Okay. Was that the extent of the conversation? 

Did he not talk to you about having made a copy or 
at least reviewed the official file which is now 
marked as P-61 in these proceedings? 

No, I was unaware that he made a copy and took it 
home. 

He didn't tell you that? 

No. 

And if he did tell you that, would you have any 
response to that, that particular conduct, that is 
to say, the making of a copy of — 

M'hm. 

— a police file, an active police file — 

M'hm. 

— or a closed police file, as it was. 

Right. 

Would you have any comment on the propriety of 
that? 

No. 
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Did you suggest to him that he should keep his 
nose out of other people's business at that point? 
Absolutely not. 

Or is that just Sergeant Jarvis's view of things? 
I'm not sure. 

No? Well, you're aware that Sergeant Jarvis was 
none too happy about Ernie poking his nose into 
other people's business. Did Ernie tell you that? 
No. 

Did Ernie tell you that he had a chance to go and 
meet with Sergeant Jarvis, that he brought it to 
Sergeant Jarvis's attention, the same thing that 
he evidently brought to your attention — 

No. 

-- he told you that. 

No, he did not. 

No? 

No. 

So other than a one — was it a one-line 
conversation. Officer — 

I — I'm not — 

— that you had with him? 

I'm not sure. 

No? Well, what are you sure of in terms of what 
he told you? One thing you're sure of is that he 
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didn't agree with the official, if I — am I -- 
Correct. 

— putting that right? 

Sure. 

With the official conclusion that Neil Stonechild 
was turning himself in to the Saskatoon 
Correctional Centre. 

Correct. 

And I believe your testimony was you had consensus 
on that point. 

Correct. 

All right. What else did he tell you? 

I believe that he was tell -- told me that he had 
information that he was working on at that time. 
And being the conscientious officer that you are 
telling us that you are, did you do anything to 
try to assist him insofar as working on this 
additional information that he had? 

No. 

And knowing the Stonechild family like you do or 
allegedly do, is there something that would have 
perhaps twigged on your conscience and said, 

"Look, Ernie, I know you're not in charge of this 
file and nor am I but, by golly, I'm going to help 
you get to the bottom of this." 
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I wasn't privy — okay. I wasn't privy to the 
information that Ernie had at that time and, 
therefore, I was not assisting him in that regard. 

And I gather he didn't ask you for your 
assistance? 

No, he did not. 

Well, what is he doing? Was he just venting? 

I don't know. 

Well, you were there. 

Yes. 

Well, can you tell us what his demeanour was when 
he was telling you this? 

He was upset. 

All right. So would you say that he was venting 
or he was just upset? 

I would say he's upset. 

Okay. And being upset, that's the only thing he 
told you? You see. Officer, what I'm trying to 
get at is you're telling us about a fairly 
important conversation, I would suggest. 

M'hm, 

Do you agree with me that that's an important 
thing that was being discussed? 

And — and that is why I recall it. 
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Yeah. And that's the only thing that you told 
him? You didn't press him for any additional 
information? You didn't offer your services, 
being the keen investigator that you are? 

No, I did not. 

Is there any reason for that? 

No, Ernie was — I trust Ernie's skills and 
abilities and trust what he was doing. 

And having looked back on it then and the 
abilities of — of Ernie Louttit in the face of 
what I would suggest has been extraordinary 
efforts to the contrary, perhaps that — that 
trust in Ernie Louttit was a bit misplaced. Would 
you agree with that? 

No, I do not. 

No? 

No. 

So was Ernie Louttit able to uncover anything? 

I don't know. 

Did you ever go back to him and ask him about his 
investigation, about his concern that he expressed 
to you? Did you ask him if he'd ever got the 
answers that he wanted, or that the Stonechild 
family wanted? 

I talked to him in 2000, yes. 
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1 

Q 

You waited ten years, sir, to go back to him on 

2 


that kind of important conversation? You agreed 

3 


with me a moment ago that that — 

4 

A 

M' hm. 

5 

Q 

— was an important conversation and, therefore. 

6 


it stuck out in your mind. 

7 

A 

You bet. 

8 

Q 

So you paid no attention to it for ten years? 

9 

A 

Apparently not. 

10 

Q 

Okay. All right. Okay. Incidentally, you 

11 


recalled some testimony that Vanessa Kayseas was 

12 


arrested by Constable Wintermute, Robin 

13 


Wintermute? 

14 

A 

Yes. 

15 

Q 

Do you know him? 

16 

A 

Yes, I do. 

17 

Q 

And, in fact, it's probably in here somewhere and 

18 


I could bother the clerk, if you don't recall, to 

19 


find that particular document, but you'll agree 

20 


with me that you were summoned to take Vanessa 

21 


Kayseas from Constable Wintermute and transport 

22 


her to the Saskatoon Police Service detention? 

23 

A 

I'm not aware of that. 

24 

Q 

No? 

25 

A 

No. 
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When you joined the Saskatoon Police Service — 
well, let me just start where you started, and 
that is that you did a five-year stint as a 
conservation officer? 

Correct. 

And where was that? 

Beauval, La Ronge, Pelican Narrows, Saskatoon and 
Fort Qu'Appelle. 

And your job at that point in time would have been 
what, enforcing the — The Saskatchewan Wildlife 
Act, among other things? 

Fisheries, Wildlife, Migratory Bird Convention 
Act, Parks Act, Alcohol Control Act. 

You would have had occasion to deal with 
Aboriginal people throughout that five-year 
period? 

Many times. 

And in 1987, January, you joined the Saskatoon 
Police Service? 

Correct. 

Were there any entry requirements? 

By way of? 

Well, by way of whatever. Were there entry — 
were there entry requirements — 

There's — 
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— to the Saskatoon Police Service? 

There was a physical test, an aptitude test, 
interview, a written test. 

Any height requirements? 

No. 

So even I could join, is that right? 

Well — 

Insofar of my height — or lack of it. 

Okay. Insofar as your height, yes, that's 
correct. 

All right. Any psychological requirements? Is 
that what you meant by aptitude? 

I — I would imagine that would be a part of it, 
yes. 

Polygraph testing for new recruits? Are you aware 
of that? 

For new recruits, yes. 

Yeah. And were you subjected to such testing? 

No. That came — 

That came after you joined, I gather? 

Correct. I'm not sure what year. 

And that's meant to determine the suitability of 
new recruits, is it? 

Absolutely. 

And what is it that they mean to eliminate by way 
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of such testing, and by "they" I mean obviously 
the Saskatoon Police Service. 

A People who aren't fit to do the duties of a police 
officer, people who deceive. 

Q And so how would that kind of testing provide that 
information? Are you able to tell us at all since 
you seem to — 
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A No. 

Q — comment rather authoritatively on it, sir. 

A No, I'm not a polygraph expert, I've never been 
subject to the polygraph, so I -- I'm unaware of 
it. 

Q So it's — it's your position nonetheless that 

that would be the reason that they would test for, 
or are you going from some kind of general 
knowledge, or did you find this information 
somewhere in terms of, again, what the Saskatoon 
Police Service is seeking to eliminate by engaging 
new recruits in polygraph testing? 

A Can you repeat the question? 

THE COMMISSIONER: Do you actually know the reason why 

the polygraph would be administered? 

MR. WORME: Thank you, Mr. Commissioner. 

THE WITNESS: It's a —• it's a screening device. 

It's a way of screening — screening applicants. 
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MR. PLAXTON: Mr. Commissioner, with respect, 

this witness can maybe be asked what his notion is 
as to what the Service is looking for. Quite 
often it's a mystery to the union, I think, but I 
think the Service is best, but The Police Act 
speaks as to — 

THE COMMISSIONER: But I already have the answer to my 

question, Mr. Plaxton. 

MR. PLAXTON: Fine. 

THE COMMISSIONER: I have it already. 

MR. WORME: Thank you, Mr. Commissioner. 

Q MR. WORME: In 1996 you've told us about some 

cultural training that you engaged in? 

A There has been ongoing training, sir. 

Q Well, I want to just take you back to your 

testimony, that you've indicated to us, and you'll 
correct me if I'm wrong, that in 1996 you engaged 
in cultural training, and I believe your testimony 
was that the focus of that training was Aboriginal 
culture? 

A Correct. 

Q All right. And I'm a bit interested in that, what 
exactly you might mean by Aboriginal culture. 

A What do I mean by Aboriginal culture? The belief 
-- like the language, the belief, the dress, the 


Volume 40 



7863 


Exam L. Hartwig 
by Mr. Worme 

religious ceremonies of Aboriginal peoples. 

And — 

And that may include — 

— which Aboriginal peoples would these be? 

Plains Cree, Woods Cree, Sioux, I believe. I 
think we dealt with some Dene culture as well. 

All right. And in addition to that, you had a 
Cree language course you've told us that you'd 
voluntarily undertaken? 

That's correct. 

And are you putting yourself forward as a Cree 
speaker? 

Absolutely not. 

Do you speak any Cree at all? 

Yes, a little bit from time to time. I've -- I 
have not been able to practice it like I would 
have hoped to at the time. 

All right. On these cultural awareness canoe 
trips, did you have a chance to practice it as you 
hoped you might? 

No. 

In terms of the sweats that you've attended, who 
would that be led by? 

I don't recall the elders' names. 

The pipe ceremonies that you've told us you've 
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attended, who would that be led by? 

I don't recall those elders' names either. 

Dare I ask the feasts you've attended? Do you 
recall the elders that may have led those 
ceremonies? 

No, I'm afraid not. 

Okay. I don't know if you can agree with me, sir, 
that the person who is leading those particular 
ceremonies are very very important. 

Sure they are. 

Yes. And you might have even learned of the 
importance of such in the Aboriginal cultural 
training courses that you've taken? 

Correct. 

But you have no recollection of that? 

No recollection of — 

Of who the people were — 

The names, yes. 

— that led those ceremonies. 

Correct. 

Can you tell us how many such ceremonies you might 
have attended? 

Two sweats, a feast, several pipe ceremonies. 

Just let me stop you there. By way of several, 
can you be any more specific than that? 
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A Four. 

THE COMMISSIONER: Does he have to be? Does he have 

to be more specific? 

MR. WORME: Well, I think part of what we're 

doing here, Mr. Commissioner, if I'm not mistaken, 
and I could very well be, is part of the task is 
to judge the veracity of this witness, and part of 
the way that we do this, again as I understand it, 
respectfully, is that you ask questions and the 
witness answers if they can. 

THE COMMISSIONER: Do you have reason to believe 

his estimate of several is incorrect? 

MR. WORME: No, I don't, I'm just — I'm just 

asking him simply if he can put a number on that. 

MR. FOX: I think, Mr. Commissioner, he 

actually did put a number on it. 

MR. WORME: Sorry? 

MR. FOX: He said four. 

MR. WORME: Oh, I may have missed that, I'm 

sorry, I was distracted. 

Q MR. WORME: Round dances that you didn't dance 

at? 

A One. 

Q Okay. Where was that at? 

A At Pleasant Hill. 
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That was actually at St. Mary's School. 

Now is it your testimony, sir, that your first 
contact with Staff Sergeant Lyons, or Mr. Lyons, 
however you choose to characterize him, was May 
the 7th? 

I believe that's — sounds right, yes. 

All right. 

Of — 

Of 2000. 

Correct. 

Okay. And then you've had several subsequent, and 
we'll get to that in a moment, but was it not the 
case, sir, that you were the one that brought up 
the name of Neil Stonechild? 

Correct. 

And that initially these discussions with you by 
Staff Sergeant Lyons was for the purpose of their 
general investigation and, that is, the 
investigation that was engaged in by Project 
Ferric, and to look, particularly arising out 
Darrell Night's disclosures, into the deaths of 
Mr. Wegner and Mr. Naistus? 

And Mr. Stonechild. 

And then at some point Mr. Stonechild. 
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And at the time that they had spoken to you on May 
the 7th of 2000, you didn't have any indication 
that they were investigating the death of Neil 
Stonechild. 

I believe the media already carried that in 
February, that that was the case — 

All right. 

— or shortly thereafter. 

That Project Ferric was involved in that 
investigation? 

No, see, I -- I didn't know what the project was 
called at that time — 

All right. Well — 

— that there was an — 

— then the RCM Police investigative task force 
was involved in those three, at least, 
investigations, is that what you got from the 
media? 

Correct. 

And as I understand it, sir, that you were 
approached initially under the pretext of 
discussing only Wegner and Naistus — 

No. 

— those deaths? That's not your testimony? 
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1 A No. 

2 Q Okay. Well, what were you approached by Staff 

3 Sergeant Lyons initially to discuss? What was it 

4 that he approached you to discuss with him? 

5 A He was approaching me to discuss the subjects of 

6 their investigation. 

7 Q And which are those? 

8 A Wegner, Naistus and Stonechild. 

9 Q Well, was it not your evidence, sir, that the 

10 pretext — 

11 A M' hm. 

12 Q — that he initially came to you on on May the 7th 

13 was to discuss only Wegner and Naistus? 

14 A I don't know, you'll have to ask him. 

15 THE COMMISSIONER: I'm sorry, I thought you indicated 

16 that you're the one that raised the name of 

17 Stonechild. 

18 THE WITNESS: Correct. 

19 THE COMMISSIONER: That this wasn't done by the ROMP. 

20 THE WITNESS: That's correct. My Lord. 

21 THE COMMISSIONER: You introduced this into the 

22 conversation, they were asking you about two other 

23 persons. 

24 THE WITNESS: Correct. 

25 THE COMMISSIONER: Isn't that what you're asking. 
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Mr. Worme? That's your question, isn't it? 

MR. WORME: That was my question, thank you, 

Mr. Commissioner. 

THE COMMISSIONER: You had left us there for a minute. 

I just wanted to say that I understood your 
question to be that it was this witness who 
introduced the name of Stonechild into the 
conversation with Lyons. 

THE WITNESS: It is. 

MR. WORME: And that's what I understood his 

testimony to be as well, Mr. Commissioner -- 
THE COMMISSIONER: That's what I understood, too. 

THE WITNESS: Yes, it is. 

MR. WORME: — and I was asking him if that 

was, in fact, the case. 

THE COMMISSIONER: And he's saying now it is, though. 

MR. WORME: He seems now not to know. 

THE COMMISSIONER: Oh, he's saying now that that's 

true. 


MR. WORME: Oh, okay. All right. 

Q MR. WORME: You had told Staff Sergeant Lyons, 

in fact I think the words, at least, that he 
records and attributes to you is, "Why don't we 
talk about Stonechild, that's the one I know 
about." Do you agree that those are words that 
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1 you would have used in your initial conversations 

2 with Staff Sergeant Lyons? 

3 A No. 

4 Q That is, it's wrong? 

5 A Yes. 

6 Q All right. So is he — is he lying to us when he 

7 records that and attributes that to you? 

8 A I don't know, maybe you should ask him that 

9 question. 

10 Q All right. Maybe we should. You had indicated 

11 that you knew the family real well to Staff 

12 Sergeant Lyons. 

13 A Correct. 

14 Q Do you agree that that's something that you said 

15 or — 

16 A Yes. 

17 Q — or do we need to ask him about that? 

18 A No. 

19 Q All right. That you talked about Neil Stonechild, 

20 that you knew him, and you said he was a nice kid, 

21 but real bad. 

22 A M'hm. I don't know — 

23 Q Do you agree — 

24 A — if I said — 

25 Q — that that's something that you would have said 
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about Neil Stonechild? 

I don't know if I -- I don't think I said that 
specifically. 

Well, what did you say? 

I believe I expressed to Mr. — to Staff Sergeant 
Lyon that Neil was involved in criminal activity 
and very active in criminal activity, and if he 
assumed that — 

So you deny — I'm sorry, go ahead. 

And if he assumed that that meant real bad, that 
was his conclusion. 

Well, that's what I'm asking about because he's 
got, you know, little quotation marks around that. 
M' hm. 

And I take it from that that he attributes to you. 
So I gather your testimony is, is you deny saying 
that Neil Stonechild was a nice kid, but real bad? 
Correct. 

You weren't in any way, shape or form, I gather, 
then, from your testimony at that point trying yet 
to demonize Neil Stonechild? 

Absolutely not. 

No? You said something — 

Nor have I since — nor have I since that time. 
Yeah, sure. Let me ask you this. Your next 
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comment, "All I know is the guys arrested him in 
the 3300 block 33rd Street." Is that something 
you said? 

No. 

You never said that at all? You deny that? 

No, I didn't say that. 

Well, what did you say? 

Mr. Lyons was asking me to — I was referring to 
the — 

You mean Staff Sergeant Lyons, I'm sure. 

— newspaper —. Sorry, Staff Sergeant Lyons, I 
was referring to the newspaper article of February 
22nd, and I did not mention the 3300 block 33rd 
Street, I mentioned Confed and 33rd. 

Confed and 33rd? 

Correct. 

Is that the 3300 block of 33rd Street? 

Yes, it is. 

Yeah. And if I said to you — 

That < s — 

— just take a look — go ahead. 

That's between the 32 and 3300 block, correct. 

You can take a look at Staff Sergeant Lyon's 
notes, which I gather you still have in front of 
you; if not, I'd ask you to get them in front of 
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you and take a look at them. 

A I have -- I don't have a copy of his notes. I may 
have a transcript of -- 
Q Fair enough. 

A -- his investigative summary. 

Q Take a look at the transcript then. And you'll 

agree with me that those are comments that he 
attributes directly to you, and I quote — 

THE COMMISSIONER: Well, just a moment, Mr. Worme. 

MR. WORME: Oh, all right. 

A Which one are you referring to, Mr. Worme? 

Q MR. WORME: Well, let's see what you've got. 

None of the above. 

A Okay. I don't believe I have that then. 

Q Document 185, I believe. 

A 185, did you say? Well, I know I didn't eat it. 

Yes, 185, it's right here, sir, the one that you 
said — 

Q Do you see the comments there, sir, that Staff 
Sergeant Lyons attributes to you? 

A Yes. 

Q Okay. Now am I — am I incorrect in saying that 
one of the statements attributed to you is that 
"All I know is the guys arrested him in the 3300 
block 33rd Street"? 
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I don't see a start quotation on that. 

All right. He attributes that to you, 
nonetheless? 

Apparently so. 

All right. And you deny saying that. 

No, I do not deny saying that. I told you that I 
was referring to a newspaper article at that 
t ime — 

All right. 

— and that I deny mentioning the 3300 block of 
33rd Street. 

All right. And you'll agree with me that nowhere 
in there does Staff Sergeant Lyons say Mr. Hartwig 
or Officer Hartwig or Constable Hartwig is 
referring to a newspaper article. There is 
nothing in there about a newspaper article. 

In there, that's correct. 

Because you never said anything about a newspaper 
article, that's why, isn't it? 

That is incorrect. 

All right. You evidently said something to the 
effect "They were going to a call of a suspicious 
person or a B and E in progress". Yes? 

It's apparently so. 

All right. "They", I'm assuming would be what. 
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Saskatoon City Police Service officers? 

Correct. 

All right. "They", and I'm going to suggest to 
you that "they" is the Saskatoon City Police 
Service, "...found Neil. He was drunk at the 
time." 

Correct. 

All right. Now where did you get that from, he 
was drunk at the time. Did you get that — 

From the newspaper. 

-- from the same newspaper article? 

I believe so, or the many newspaper articles that 
were in circulation at the time. 

M'hm. They arrested him for intoxication. 

Yes. 

All right. And where did you get that from, that 
they arrested him? "They" being the Saskatoon 
Police Service, arrested him for intoxication, 
where did you get that from? 

Once again I believe that was from the newspaper 
articles. 

That he was arrested for intoxication? 

Yes. 

M'hm. Can you tell us which newspaper article? 

No, I cannot. 
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Speaking of newspaper articles, P-1 that you have 
in front of you, was it your testimony that you 
did or did not see that article? 

I wasn't sure if I did, but I assume that I did. 
You might be the only Saskatoon City Police 
Service officer to actually have read that 
article. 

Well, that would be amazing, wouldn't it? 

It would be. And so they arrested him for 
intoxication, that came from somewhere, that he 
was arrested by Saskatoon Police Service, but 
you're unaware of the origin of that comment? Or 
is that something that Staff Sergeant Lyons made 
up? 

The comment in the — in the witness evidence? 
Yeah, that's what — 

Right. 

— we're talking about. 

We were talking about. 

So I would ask you to keep your attention on 
that — 

Correct. 

— all right? And you got that from a newspaper 
article, the source of which you are unfamiliar 
with, you have no recollection — 
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A Correct. 

Q — today? 

A Correct. 

Q All right. And then you ask — it says and then 

he pauses, or something to that effect, and goes 
on to attribute a comment to you, "Why would they 
have driven him around trying to find out who he 
was?" Right? 

A Correct. 

Q Is that something that you might have said? 

A Yes. 

Q Now is that a direct quote? Did Sergeant Lyons 
finally get it right? 

A I believe he did. 

Q Oh, excellent. And then you go on, "Then they 

found some guy who asked who he was — and asked 
him who he was." 

A M' hm. 

Q Right? "Then, some guys are saying things" — now 
let me just stop there. Who are "some guys"? I 
gather — 

A I don't know. 

Q — this is not the same "they" that you'd referred 
to earlier and agreed with me that that was 
Saskatoon Police Service? 
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"Then, some guys are saying things like they're 
going to kill me or they're going to beat me up 
all the time." That's something that you said? 

I don't believe so, no. 

No? 

No. 

So Sergeant Lyons made that up? 

No. I'm saying he's — 

How did it get in there? 

— mistaken. I'm saying he's mistaken. I was 
referring to the newspaper article. The newspaper 
article was very clear that Jason Roy said that 
Neil Stonechild was allegedly in the back of a 
police car saying the things that he allegedly 
said. 

Yeah. And it's your testimony that you told Staff 
Sergeant Lyons that you were, in fact, quoting 
information that you had gleaned from reading 
newspapers? 

That's correct. 

And he wouldn't put that in there? 

I don't know. 

Evidently not, it's not in there. Right? 

It's not in here, no. 
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THE COMMISSIONER: Did you ever see this witness 

statement at a later date? 

THE WITNESS: Which witness statement. Your 

Honour -- My Lord? 

THE COMMISSIONER: The one you're just talking about, 

the one that you're being asked questions about. 

THE WITNESS: I received this as a result of 

disclosure. My Lord. 

THE COMMISSIONER: Did you protest to somebody that 

this had all been attributed to you, but, in fact, 
was — originated somewhere else, and that you 
were simply replicating what somebody had said or 
you read? 


THE WITNESS: Are you asking if I was upset that 

this was not — 

THE COMMISSIONER: Did you complain? 

THE WITNESS: — factual? Yes, I did. 

THE COMMISSIONER: To whom? 

THE WITNESS: To many members of the Saskatoon 

Police Service. 

THE COMMISSIONER: You understand the questions. 

Constable? I mean I gather what you're telling us 
is that you told Lyons that you had all this 
information you had culled from media sources — 

THE WITNESS: M'hm. 
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THE COMMISSIONER: — and that he prepared a witness 

statement in which he attributed each one of these 
statements to your personal knowledge? 

THE WITNESS: I believe that's what he did, 

sir. 


THE COMMISSIONER: And so that, in effect, he prepared 

a corrupt document — well, he prepared an 
inappropriate document, correct? 


THE WITNESS: 

THE COMMISSIONER: 

THE WITNESS: 

THE COMMISSIONER: 

MR. WORME: 

Commissioner. 


Perhaps. 

That's what you're saying? 
Yes, sir. 

All right. 

Thank you for that, Mr. 


MR. FOX: And, again, this is the difficulty, 

Mr. Commissioner, and I knew these questions would 
come, but as I referenced when I put this in, we 
have the RCMP report where Sergeant Lyons very 
clearly states that he reviewed the newspaper 
article with this witness, and we're forcing 
Sergeant Lyons on to the stand because I don't 
know how else we're going to avoid it now, but 
that's in the RCMP report. You're cross-examining 
this person on something he didn't prepare, he had 
no say in it, to sort of challenge him, have you 
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challenged anybody about that, goes into 
discussions he's had with a multitude of witnesses 
about what was or was not said there, including 
discussions with myself or Commission counsel or 
the cansays and everything else. It's not his 
document. 

THE COMMISSIONER: But before you leave, Mr. Fox, 

what's very troublesome to me is that the 
Constable is now characterizing — or is 
characterizing this witness statement and the 
language which was used in it by Lyons as being 
essentially a misstatement of what he. Constable 
Hartwig, said to Lyons and that Lyons had 
characterized his statements to Lyons incorrectly 
or worse than that. 

MR. FOX: No, the problem is, that statement 

doesn't clarify at all the source of Constable 
Hartwig's knowledge or information. That's the 
problem with the statement. It doesn't clarify 
where that's coming from. And if you read what's 
in there about his repeated assertions, he doesn't 
have any knowledge about how Neil Stonechild died 
or being in the back of a police car. The only 
thing you can gather from it is it came from the 
newspaper articles. But, again, it's such an 
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incomplete document, and we're looking at it and 
trying to place some interpretation on it when 
it's an incomplete document and it's not his 


document either. 


don't -- I don't attribute and 


'm not going to ask him any 


further questions. 


No. And I can say I don't — I'm 
not going to be attributing anything improper to 


Staff Sergeant Lyons in preparing this document, 
not in any way. I don't think he's done anything 


wrong, and I'll make that clear now for the 
record. It's his notes of what took place. 


think he understood what it meant and I think this 
witness understood what it meant. I don't think 


you can do much more with it than that. 
SSIONER: So for your part as counsel for 


Constable Hartwig, you're not attributing any 
impropriety to Lyons whatsoever? 


We're not suggesting he did 
anything improper. No, no — 


Well, that's fine, I just — 


That's definitely not the 


got, however. 
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Mr. Worme, I imagine you'll be a 
bit longer, won't you? 

MR. WORME: I imagine. 

THE COMMISSIONER: Well, I think we could all benefit 

from a little earlier break, perhaps. 

MR. WORME: I'd appreciate that. 

THE COMMISSIONER: And I think your cold would 

certainly benefit from -- 

MR. WORME: Thank you, sir. 

THE COMMISSIONER: You could use a break, too. 

Constable. 

THE WITNESS: Thank you. 

(PROCEEDINGS ADJOURNED AT 4:53 P.M.) 
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